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PREFACE. 


During  its  passage  through  Parliament,,  the  Elemen- 
tary Education  Act^  1870,  was  the  subject  of  many 
and  fierce  controversies.  It  is  now  generally  ac- 
knowledged to  be  a  large,  liberal,  and,  although  last, 
not  least,  an  eminently  practical  measure.  It  may  not 
meet  the  views  of  any  one  sect,  party,  church,  or  school, 

■  -*— -but  it  has  commended  itself  to  something  beyond  and 

0""  above  controversial  crotchets — the  common  sense  and  the 
right  feeling  of  the  country  at  large.     It  is,  no  doubt, 

s  a  compromise ;  but,  in  England,  every  great  legislative 
work  is,  must  be,  and  ought  to  be,  a  compromise. 
That  it  will  not  serve  the  ends  of  any  of  those  who 

^  desire  to  work  the  educational  machinery  of  the 
-^    country  for  their  own   purposes,   is  not  the  least    of 

^    its   merits.      Equally  comprehensive  and  elastic,  it   is 

-  2^thoroughly  national  in  nothing  more  than  this — that  it 
1=^4     places   within   the  reach   of  the  people  the  education 

^     which  they  do  want,   instead   of  enabling  any  one  to 

_!£-    force  upon  them  that  which  they  do  not  want. 

,,1 


•J 


IV  PREFACE. 

In  the  main,  the  Act  is  one  of  the  most  intelligible 
pieces  of  legislation  which  has  proceeded  from  Parlia- 
ment of  recent  years.  But,  like  every  Act,  it  requires 
a  certain  amount  of  elucidation  and  explanation.  It  is 
one  object  of  the  present  work,  not  only  to  furnish  our 
readers  with  the  Act  in  its  integrity,  but  to  present  it 
in  the  form' in  which  it  can  be  most  readily  under- 
stood, and  in  which  the  relation  of  its  different 
parts  can  be  most  easily  apprehended.  We  have 
therefore  arranged  its  clauses  under  different  heads, 
and  in  accordance  with  what  seems  to  us  their  natural 
sequence.  By  the  copious  use  of  cross-references,  we 
have,  we  trust,  enabled  any  one  to  turn  at  once  from 
any  one  provision  to  any  other  Avith  which  it  may  need 
to  be  read  in  connection.  We  have  endeavoured,  in 
our  comments,  to  make  clear  anything  which  might 
eem  open  to  doubt ;  and  we  have  given  in  the  body 
of  the  work  the  notes  on  the  Appendix,  either  the  text, 
or  a  summary  of  other  Acts,  which  arc  incorporated 
with,  or  are  referred  to,  in  the  one  immediately  under 
consideration.  There  will  also  be  found  in  the  Ap- 
pendix the  various  orders  and  circulars  issued  by  the 
Education  Department  with  respect  to  the  election  of 
school  boards. 

4,  Bbick  C'oiJiiT,  Tehple, 
November,  1870. 
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ELEMENTARY  EDUCATION  ACT, 
18T0. 


INTRODUCTORY. 


THE    PRESENT    SYSTEM;    HOW  FAR    MODIFIED   BY    THE 
ACT  OF  1870. 

"The  Elementary  Education  Act,  1870,"  although  a 
measure  of  the  highest  importance,  is  not  one  of  a 
revolutionary  character.  It  does  not  destroy,  but 
modifies  and  develops,  the  existing  system.  It  builds, 
in  a  great  degree,  upon  the  ancient  foundations,  and 
follows  their  lines ;  although  the  edifice  which  it  rears 
is  far  more  spacious  and  imposing  than  the  former  one. 
Like  most  pieces  of  English  legislation,  it  must  be  taken 
in  connection  with  that  which  has  gone  before,  and 
out  of  which  it  has  sprung.  Both  for  this  reason,  and 
because  some  parts  of  the  old  system  which  stand  con- 
demned by  the  present  Act  will  nevertheless  remain  for 
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a  sliort  time  in  operation,  it  is  desirable  to  state 
succinctly  the  mode  in  which  the  Education  of 
the  people  is  now  partially  provided  for.  We  have, 
of  course,  nothing  to  do  here  with  such  purely 
voluntary  schools  as  are  supported  entirely  by 
the  contributions  of  their  friends,  and  have  no  con- 
nection with  the  Government.  The  only  schools 
which  concern  us  are  those  which  are  aided  by  the 
State,  and  are  under  the  control  of  the  Committee  of 
the  Privy  Council  on  Education.  .  The  conditions  on 
which  they  are  assisted,  and  the  nature  of  the  juris- 
diction exercised  over  them,  by  the  Education  Depart- 
ment, are  thus  described  in  the  preliminary  chapter 
to  the  Revised  Code  (1870)  :— 

1.  A  sum  of  money  is  annually  granted  by  Parlia- 
ment for  public  Education  in  Great  Britain. 

2.  This  sum  is  administered  by  an  establishment 
called  the  Education  Department. 

3.  The  head  of  the  Education  Department  is  the 
Lord  President  of  the  Council,  assisted  by  a  member 
of  the  Privy  Council,  who  is  called  the  Vice-President 
of  the  Committee  on  Education,  and  who  acts  under 
the  direction  of  the  Lord  President,  and  for  him  in 
his  absence  (Order  in  Council,  25  February,  1856, 
Act  19  &  20  Vict.  c.  116). 

4.  The  object  of  the  grant  is  to  promote  the  educa- 
tion of  children  belonging  to  the  classes  who  support 
themselves  by  manual  labour. 

5.  The  means  consist  in  aiding  voluntary  local  exev» 
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tiorij  under  certain  conditions^  to  establish  or  maintain 
schools,  which  are  either  : 

{(/)  For  the  instruction  of  children  {elementary) ; 
or, 

{h)  For  training  schoolmasters  and  schoolmis- 
tresses [normal) . 

6.  In  elementary  schools,  the  children  attend  from 
the  homes  of  their  parents, .  and  charge  is  taken  of 
them  during  the  school  hours  only. 

7.  In  normal  schools^  entire  charge  is  taken  of  the 
students. 

8.  Every  school  aided  from  the  grant  must  be 
either : 

{a)  A  school  in  connection  with  some  recognized 
religious  denomination ;  or, 

(Z»)  A  school  in  which,  besides  secular  instruction, 
the  Scriptures  are  read  daily  from  the  au- 
thorized version. 

9.  Aid  to  establish  schools  is  given  by  grants  to- 
wards the  cost  of  building,  enlarging,  improving,  or 
fitting  up  elementary  school-rooms  and  dwellings  for 
elementary  teachers. 

Aid  is  not  given  to  establish  normal  schools. 

10.  Aid  to  maintain  schools  is  given  by  grants  to 
the  Managers  conditional  upon  the  attendance  and 
proficiency  of  the  scholars,  the  qualifications  of  the 
teachers,  and  the  state  of  the  schools. 

1 1 .  The  aid  given  to  maintain  schools  is  known  as 

B  2 
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"  Annual  Grants,"  being  annually  payable,  at  a  fixed 
time,  to  each  school  allowed  to  receive  them. 

13.  No  grants  are  made  to  schools  which  are  not 
open  to  inspection  by  inspectors  appointed  by  Her 
Majesty  in  Covmcil  on  the  representation  of  the  Com- 
mittee of  Council  on  Education. 

13.  The  Committee  of  Council  consults  the  reli- 
gious or  educational  bodies  which  are  mentioned  in 
Article  30,  before  making  representations  to  Her 
Majesty  for  the  appointment  of  inspectors  to  visit 
schools  in  connection  with  those  several  bodies. 

14.  The  inspectors  do  not  interfere  with  religious 
instruction,  discipline,  or  management  of  schools,  but 
are  employed  to  verify  the  fulfilment  of  the  conditions 
on  which  grants  are  made,  to  collect  information,  and 
to  report  the  result  to  the  Committee  of  Council. 

15.  No  annual  grant  is  paid,  except  on  a  report 
from  the  inspector,  after  a  periodical  visit,  showing 
that  the  conditions  of  the  grant  have  been  fulfilled. 

16.  The  Committee  of  Council,  at  the  time  of 
agreeing  to  make  annual  grants  to  an  elementary 
school,  informs  the  managers  in  what  month  to  look 
for  the  inspector's  annuarvisit.  This  month  remains 
the  same  from  year  to  year,  unless  the  Committee  of 
Council  informs  the  managers  of  a  change.  The  in- 
spector gives  notice  of  the  day  of  his  visit  beforehand 
to  the  managers. 

17.  Annual  grants  are  issued  to  each  elementary 
school  only  once  per  annum.  The  year  for  this  pur- 
pose is  reckoned  as  ending  with  the  last  day  (inclusive) 
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of  the  month  preceding  that  fixed  for  the  inspector's 
annual  visit. 

18.  Schools  which  have  received  aid  for  building, 
but  are  not  receiving  annual  grants,  ai'e  inspected  as 
often  as  the  periodical  inspection  of  the  schools  re- 
ceiving annual  grants  jDcrmits. 

19.  The  managers  of  schools  fulfilling  the  conditions 
of  Articles  4,  6,  and  8,  may  apply  for  the  benefit  of 
Article  18,  vv^ithout  having  received,  or  applying  for, 
any  grant. 

20.  The  duration  of  the  period  over  which  the 
right  of  inspection  extends,  depends  upon  the  degree 
of  permanency  of  the  object  for  whicli  the  grant  is 
made. 

{a)  If  the  grant  is  made  for  erecting,  enlarging, 
or  improving  a  school,  the  right  of  inspection 
is  secured  by  a  clause  inserted  in,  or  endorsed 
upon,  the  school  deed,  and  is  co-extensive 
with  the  interest  conveyed  by  that  deed. 

(b)  If  the  grant  is  annual  only,  the  inspector's 
visit  may  at  any  time  be  declined  by  the 
managers,  on  forfeiting  the  grant  depending 
upon  it. 

It  will  be  seen  from  the  above  that  at  present  there 
are  two  classes  of  grants  to  schools.  In  the  first  place, 
there  are  grants  called  "  Building  Grants,''  made 
towards  the  cost  of  erecting,  enlarging,  improving,  or 
fitting  up  elementary  school-rooms,  and  the  houses  of 
elementary  teachers.     In  the  second  place,  there  are 
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"  Annual  Grants,"  to  defray  the  current  expenses  of 
the  schools.  The  first  of  these  grants  will  cease  to  be 
made  when  the  new  Act  comes  into  full  operation ; 
such  schools  as  may  be  necessary  will  hereafter  be  pro- 
vided, so  far  as  the  State  is  concerned,  by  the  school 
board,  and  the  cost  of  building  or  fitting  them  will  be 
defrayed  in  the  manner  we  shall  point  out  in  the  proper 
place.  But  they  may  still  be  made  for  a  short  time, 
the  96th  Section  of  the  Act  providing  that : — 

"  No  Parliamentary  grant  shall  be  made  in  aid  of 
building,  enlarging,  improving,  or  fitting  up 
any  elementary  school,  except  in  pursuance 
of  a  memorial  duly  signed,  and  containing 
the  information  required  by  the  Education 
Department  for  enabling  them  to  decide  on 
the  ap])lication,  and  sent  to  the  Education 
Department  on  or  before  the  .thirty-first 
day  of  December,  one  thousand  eight 
hundred  and  seventy .^^ 

Until  the  31st  December,  1870,  therefore,  the  Edu. 
cation  Department  will  receive  applications  for  such 
grants,  on  the  conditions  laid  down  by  the  Revised 
Code;  and  will  in  due  course  afterwards  make  them 
whenever  those  conditions  are  complied  with.  The 
schools  to  which  these  building  grants  have  been 
made  will  preserve  their  denominational  character 
hereafter,  and  will  also  be  entitled  to  receive  annual 
grants  on  accepting  the  conscience  clause  (as  to 
which,  seep.  16)  set  forth  in  the  present  Act.     And 
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even  if  they  do  not  accept  the  conscience  clause^  and 
are  consequently  disentitled  to  the  annual  grant^  they 
will  not  be  called  upon  to  refund  the  building  grant.* 
The  only  consequence  of  their  refusal  will  be  that 
they  will  hereafter  have  to  depend  exclusively  upon 
voluntary  contributions.  This  may  be  of  importance 
with  respect  to  schools  which  received  building  grants 
before  the  passing  of  the  Act,  but  we  apprehend  that 
no  grants  have  been  made  since,  or  will  hereafter  be 
made,  where  the  promoters  of  the  school  do  not 
engage  to  accept  the  conscience  clause,  and  thus, 
as  we  shall  see,  become  a  public  elementary  school  under 
this  arrangement.  As,  however,  the  conscience  clause 
allows  religious  education  of  a  denominational  character 
to  be  freely  given  in  the  schools  to  those  whose  parents 
do  not  withdraw  them  from  it,  persons  who  desire  to 
see  children  receive  such  an  education,  rather  than 
one  of  the  neutral  tint  which  will  be  given  in  schools 
established  by  the  school  boards  [see  p.  72),  have  every 
inducement  to  avail  themselves  of  the  time  still  left, 
in  order  to  obtain  building  grants  and  set  up  new 
schools.  They  thus  not  only  obtain  the  means  of  pro- 
pagating their  own  religious  views,  but  they  may  even 

*  Mr.  Forster,  ini  ntroducing  the  Bill,  said,  on  this  point : 
"  There  is,  of  course,  no  intention  to  interfere  with  schools 
which  have  received  a  past  building  grant,  and  which  will 
not  accept  the  conscience  clause.  They  will  not  receive  the 
annual  grant,  but  no  interference  will  be  attempted  with 
them  on  account  of  the  building  grant  which  they  hav 
already  received," 
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altogether  prevent  the  establishment  of  rate- supported 
nndenomiuational  schools  in  a  district,  since,  as  we 
shall  see,  the  latter  class  of  schools  are  only  to  be  set 
up  when  there  is  an  insufficient  amount  of  accom- 
modatfon  in  public  elementary  schools  provided  by 
voluntary  effort,  with  or  without  State  assistance.  As 
considerable  interest  thus  continues  to  be  attached — 
although  only  for  a  short  time — to  these  building 
grants,  we  have  thought  it  right  to  give  in  our  Appendix 
the  provisions  of  the  Revised  Code  relating  to  them. 
(5ee  Appendix  I.) 

The  annual  grants  to  schools  will  still  continue  to 
be  made  under  the  new  Act,  subject,  however,  to  the 
conditions  which  it  prescribes.  {See  p,  142.)  No 
school,  however  long  it  may  have  been  founded  or 
have  enjoyed  them,  will  be  allowed  to  receive  them 
after  the  31st  day  of  IMarch,  1870,  unless  it  complies 
with  those  conditions,  and  thus  becomes  a  "  public 
elementary  school."  And  as  it  may,  and  no  doubt 
will,  often  happen  that  the  trust  deeds  of  existing 
schools  contain  provisions  which  would  preclude  their 
managers  from  doing  this,  it  is  provided  by  Sec.  99 
of  the  Act,  that  "  the  managers  of  every  elementary 
school  shall  have  power  to  fulfil  the  conditions  required 
in  pursuance  of  this  Act,*  to  be  fulfilled  in  order  to 
obtain  a  Parliamentary  grant,  notwithstanding  any 
provision  contained  in  any  instrument  regulating  the 

^=  The  managers  of  such  a  school  may,  also,  transfer  it  to 
the  school  board  (Sec.  23j  ;  see  p.  88, 
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trust  or  management  of  the  school,  and  to  apply  such 
grant  accordingly/^ 

It  will^  therefore,  be  seen  that,  while  the  new  Act 
will  prevent  any  assistance  being  given  (after  the  time 
we  have  already  mentioned)  to  the  foundation  of  any 
new  denominational  school,  it  will  allow  denominational 
schools  already  founded,  or  even  those  which  may  here- 
after be  founded,  by  voluntary  effort,  to  claim  and 
to  receive  '^annual  grants,^'  exactly  as  at  present,  if 
their  managers  will  only  conform  to  the  regulations 
contained  in  Clause  7,  for  which  see  p.  15.  And 
even  in  districts  where  school  boards  are  formed,  they 
v/ill  have  no  power  to  interfere  with  the  management 
of  these  denominational  or  voluntary  schools, 

INTERPRETATION   OF  TERMS, 

Having  now  explained  the  extent  to  which,  and  the 
modifications  under  which,  the  existing  system  will  sur- 
vive the  new  Act,  we  shall  proceed  at  once  to  deal  with 
the  provisions  of  the  measure.  The  first  point  to  be 
noticed  is  the  meaning  of  the  terms  which  are  used  in 
it.  All  those  which  are  open  to  any  doubt  are  clearly 
defined  in  the  interpretation  clause  (Sec.  3),  and  the 
explanation  there  given  must  be  carefully  borne  in 
mind  by  all  who  would  use  the  Act.  It  is  almost 
unnecessary  to  say  that,  in  the  subsequent  pages,  we 
shall  always  use  the  words  in  question  in  the  sense 
and  with  the  meaning  attributed  to  them  in  this  clause, 
which  is  as  follows  : — 
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3.  In  this  Act — 

The  term  "  metropolis  "  means  the  places  for  the 
time  being  within  the  jurisdiction  of  the 
Metropolitan  Board  of  Works  under  the 
Metropolis  Management  Act,  1855  : 

The  term  "  borough "  means  any  place  for  the 
time  being  subject  to  the  Act  of  the  session 
of  the  fifth  and  sixth  years  of  the  reign  of 
King  William  the  Fourth,  chapter  seventy- 
six,*  intituled  "  An  Act  to  provide  for  the 
Regulation  of  Municipal  Corporations  in 
England  and  AVales,^^  and  the  xVcts  amending 
the  same : 

The  term  "  parish"  means  a  place  t  for  which  for 
the  time  being  a  separate  poor-rate  is  or  can 
be  made : 

The  term  ^'  person"  includes  a  body  corporate  : 

The  term  "  Education  Department  "  means  "  the 
Lords  of  the  Committee  of  thcPrivy  Council 
on  Education : " 

The  term  "  Her  Majesty^s  inspectors "  means 
the  inspectors  of  schools  appointed  by  Her 
Majesty  on  the  recommendation  of  the 
Education  Department : 

*  lu  other  worJs,  all  boroughs  now  possessing  municipal 
corporations. 

t  i.  e.  Any 'parish,  township,  hamlet,  &c.,  for  which  a  separate 
poor-rate  is  or  can  be^levied.  The  "parish"  here  referred  to 
is  a  ■'  parish  "  in  the  civil  and  not  in  the  ecclesiastical  sense. 


INTERPRETATION    OF   TERMS.  }.l 

The  term  '^managers"  includes  all  persons  who 
have  the  management  of  any  elementary- 
school,  whether  the  legal  interest  in  the 
school-house  is  or  is  not  vested  in  them  : 

The  term  "  teacher "  includes  assistant  teacher, 
pupil  teacher,  sewing  mistress,  and  every 
person  who  forms  part  of  the  educational 
staff  of  a  school : 

The  term  "  parent  '^  includes  guardian  and  every 
person  who  is  liable  to  maintain  or  has  the 
actual  custody  of  any  child : 

The  term  "  elementary  school  ^^  means  a  school  or 
department  of  a  school  at  which  elementary 
education  is  the  principal  part  of  the  educa- 
tion there  given,  and  does  not  include  any 
school  or  department  of  a  school  at  which 
the  ordinary  payments  in  respect  of  the 
instruction,  from  each  scholar,  exceed  nine- 
pence  a  week : 

The  term  "  schoolhouse  "  includes  the  teacher's 
dwelling-house  and  the  playground  (if  any), 
and  the  ofl&ces  and  all  premises  belonging  to 
or  required  for  a  school : 

The  term  ''  vestry "  means  the  ratepayers  of  a 
parish  meeting  in  vestry  according  to  law : 

The  term  "  ratepayer  "  includes  every  person  who, 
under  the  pro^isions  of  the  Poor  Rate 
Assessment  and  Collection  Act,  1869,  is 
deemed  to  be  duly  rated : 
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The  term  "Parliamentary  grant"  means  a  grant 
made  in  aid  of  an  elementary  school,  either 
annually  or  otherwise,  out  of  moneys  provided 
by  Parliament  for  the  civil  service,  intituled 
"  For  Public  Education  in  Great  Britain." 


PAKT  I.-LOCAL. 

PROVISION     FOR     SCHOOLS. 

FORMATION    OF    SCHOOL    DISTRICTS. 

The  Elementary  Education  Act,  1870,  does  not 
extend  to  Scotland  or  Ireland.  Its  object,  we  need 
hardly  say,  is  to  secure  throughout  England  and  Wales 
the  provision  of  accommodation  and  appliances  for  the 
elementary  education  of  the  people,  adequate  both  in 
quantity  and  in  quality.  It  proposes  to  do  this  partly, 
as  wc  have  seen,  through  the  medium  of  voluntary 
schools  already  existing  or  to  be  hereafter  established, 
and  partly — when  the  voluntary  schools  are  deficient 
either  in  quantity  or  quality — by  the  establishment  of 
rate-supported  schools  under  public  school  boax'ds. 

In  order  to  obtain  a  basis  of  operations,  the  country 
is  divided  into  districts,  called  school  districts.  Sec.  4 
provides  that,  ''for  the  purposes  of  this  Act,  the  re- 
spective districts,  boards,  rates,  and  funds,  and  authori- 
ties described  in  the  first  schedule  to  this  Act,  shall  be 
the  school  district,  the  school  board,  the  local  rate, 
and  the  rating  authority/'  This  first  schedule  is  as 
follows : — 
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iScliool  District. 


School  BoM'd. 


Local  Rate.  Rating  Authority. 


The  metropolis. 


Boroughs,  ex- 
cept Oxford. 

District  of  the 
local  boai'd  of  Ox- 
ford. 

Parishes  not  in- 
cluded in  any  of 
the  above-men- 
tioned districts. 


The       school -^ 
board  appointed 
under  this  Act. 


The 
board 
vmder 

The 
board 
under 

The 
board 
under 


school 
appointed 
this  Act. 

school 
appointed 
this  Act. 

school 
appointed 
this  Act. 


In  the  City  of 
London  the  con- 
solidated rate. 

In  the  parishes 
mentioned  in  sche- 
dule A.  and  the 
districts  men- 

tioned in  schedule 

B.  to  the  Metro- 
polis Management 
Act,  185.5,  the  gen- 
oral  rate,  and  fund 
raised  by  the  gen- 
eral rate. 

In  places  men- 
tioned in  schedule 

C.  to  the  said  Act, 
the  rate  levied  for 
the  purposes  of  the 
Metropolitan  Poor 
Act,  1SG7,  and  any 
Act  amending  the 
same. 

The  borough  fund 
or  borough  rate. 

Rate  leviable  by 
the  local  board. 

The  poor-rate. 


The  commis- 
sioners of  sewers. 

In  the  parishes 
the  vestry,  and 
m  the  districts 
the  district  board. 


The  masters  of 
the  bench,  trea- 
surer, governors, 
or  other  persons 
■who  have  the 
chief  control  or 
authority  in  such 
place. 

The  council. 


The  local  board. 


The  overseers. 


The  first  column  of  the  schedule  shows,  therefore, 
that  the  metropolis  forms  a  district  to  itself;  *  that 
the  district  of  the  Oxford  Local  Board  of  Health 
is  another  district ;  that  each  municipal  borough  forms 
a  district  to  itself;  and  that  throughout  the  remainder 
of  the  country  each  parish  is  a  separate  district.     The 

*  Under  the  interpretation  clause,  the  "  metropolis  "  in- 
cludes all  places  for  the  time  being  within  the  jurisdiction  of 
the  jMetropolitan  Board  of  Works  under  the  Metropolitan 
Management  Act,  1855.  The.se  are  set  forth  in  three 
schedules  to  that  Act.    See  Appendix  II. 
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provisions  of  the  schedule,  so  far  as  relates  to  parishes, 
are,  however,  somewhat  modified  by  Sec.  Ill ,  wliich 
provides  that : — 

''Where  a  parish  is  situated  partly  withiu  and 
partly  without  a  borough,  the  part  situate  outside  of 
the  borough  shall  be  taken  to  be,  for  all  the  purposes 
of  this  Act,  except  as  otherwise  expressly  mentioned, 
a  parish  by  itself,  and  the  ratepayers  thereof  may  meet 
in  vestry  in  the  same  manner  in  all  respects  as  if  they 
were  the  inhabitants  of  a  parish ;  every  such  meeting, 
and  also  the  meeting  for  the  purposes  of  this  Act,  of 
the  ratepayers  of  any  parish  (the  ratepayers  of  which 
have  not  usually  met  in  vestry),  shall  be  deemed  to  be 
a  vestry,  and,  save  as  provided  by  this  Act,  be  subject 
to  the  Act  of  the  fifty-eighth  year  of  the  reign  of 
King  George  the  Third,  chapter  sixty-nine,  and  the 
Acts  amending  the  same,  and,  subject  as  aforesaid, 
shall  be  summoned  by  the  persons  and  in  the  mode 
prescribed  by  the  Education  Department;  and  the 
overseers  of  the  whole  parish  shall  be  deemed  to  be 
the  overseers  of  any  such  part  of  a  parish.^' 

The  Education  Department  have  also  power  under 
Sees.  40-48  {see  p.  104),  to  unite  school  districts ; 
and  under  Sees.  49-53  {see  p.  109),  they  may  cause 
one  district  to  contribute  towards  the  support  or 
maintenance  of  public  elementary  schools  in  another. 

The  remaining  columns  of  the  schedule  speak  for 
themselves ;  they  enumerate  very  clearly  what  is  the 
source  from  which  the  expenses  of  a  school  board  in 
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each  district — should  one  be  called  iuto  existence — arc 
to  be  defrayed,  and  by  what  authority  the  requisite 
rate  is  to  be  laid.  The  subject  of  the  school  rate, 
however,  belongs  to  a  subsequent  part  of  our  subject. 

PROVISION    OF    PUBLIC   ELEMENTARY 
SCHOOLS. 

Having  thus  mapped  out  the  country  into  districts^ 
the  Act  next  provides  (Sec.  5)  that  "  there  shall  be  pro- 
vided for  every  school  district  a  sufficient  amount  of 
accommodation  in  public  elementary  schools  (as  here- 
inafter defined),  available  for  all  the  children  resident 
in  such  district  for  w'hose  elementary  education  efficient 
and  suitable  provision  is  not  otherwise  made,  and 
where  there  is  an  insufficient  amount  of  such  accom- 
modation, in  this  Act  referred  to  as  'public  school 
accommodation/  the  deficiency  shall  be  supplied  in 
manner  provided  by  this  Act." 

The  first  question  which  obviously  arises  on  this 
clause  is,  what  are  "  public  elementary  schools  ?  "  The 
answer  is  supplied  by  Sec.  7,  which  provides  that : — 

'^  Every  elementary  *  school  which  is  conducted  in 
accordance  with  the  following  regulations  shall  be  a 
public  elementary  school  within  the  meaning  of  this 
Act ;  and  every  public  elementary  school  shall  be  con- 
ducted in  accordance  with  the  following  regulations  (a 
copy  of  which  regulations  shall  be  conspicuously  put 
up  in  every  such  school) ;  namely, 

*  For  definition  of  the  term  "  elementary"  see  ante,  p.  11. 
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(1.)  It  shall  not  be  required,  as  a  condition  of  any 
child  being  admitted  into  or  continuing  in 
the  school,  that  he  shall  attend  or  abstain 
from  attending  any  Sunday  school,  or  any 
jplace  of  religious  worship,  or  that  he  shall 
attend  any  religious  observance  or  any  in- 
struction in  religious  subjects  in  the  school 
or  elsewhere,  from  which  observance  or  in- 
struction he  may  be  withdrawn  by  his 
parent,  or  that  he  shall,  if  withdrawn  by  his 
parent,  attend  the  school  on  any  day  exclu- 
sively set  apart  for  religious  observance  by 
the  religious  body  to  which  his  parent 
belongs  :  * 

(2.)  The  time  or  times  during  which  any  religious 
observance  is  practised,  or  instruction  in 
religious  subjects  is  given,  at  any  meeting  of 
the  school,  shall  be  either  at  the  beginning 
or  at  the  end  or  at  the  beginning  and  the 
end  of  such  meeting,  and  shall  be  inserted 
in  a  time  table  to  be  approved  by  the  Edu- 
cation Department,  and  to  be  kept  perma- 
nently and  conspicuously  affixed  in  every 
school-room ;  and  any  scholar  may  be 
withdrawn  by  his  parent  from  such  ob- 
servance   or    instruction  f    without    forfeit- 

*  These  latter  words  meet  the  case  of  Jews  and  Roman 
Catholics. 

t  It  will  be  observed  that  the  words  here  are  "  from  such 
oLservance  or  iustruction."  If,  therefore,  the  arrangements 
of  the  school  be  such  as  to  allow  secular  instruction  to  be 
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ing  any  of  the  otliei*  benefits  of  the 
school : 

(3.)  The  school  shall  be  open  at  all  times  to  the 
inspection  of  any  of  Her  Majesty's  inspectors, 
so,  liowever,  that  it  shall  be  no  part  of  the 
duties  of  such  inspector  to  inquire  into  any 
instruction  in  religious  subjects  given  afc  such 
school_,  or  to  examine  any  scholar  therein  in 
religious  knowledge,  or  in  any  religious  sub- 
ject or  book : 

(4.)  The  school  shall  be  conducted  in  accordance 
with  the  conditions  required  to  be  fulfilled 
by  an  elementary  school  in  order  to  obtain 
an  annual  parliamentary  grant/''* 

A  public    elementary  school   under   this    clause   is 
therefore  one  which  accepts  the  conscience  clause  as  set 

given  to  some  children,  while  the  others  are  undergoing  reli- 
gious tuition,  then  the  children  withdrawn  from  the  latter  by 
their  parents  may  be  forbidden  to  leave  the  school ;  and  a  rule 
to  that  effect  would  not  compromise  the  character  of  the  school 
as  a  public  elementary  school,  or  cause  it  to  forfeit  any  of  the 
advantages  which  it  derives  in  respect  thereof. 

*  The  meaning  of  the  last  clause  is  that  the  school  must  be 
conducted  in  accordance  with  the  provisions  of  the  Revised 
Code  for  the  time  being  in  force,  and  also  with  Clause  97  of  the 
present  Act.  [See  page  142.)  It  would  be  useless  to  enter 
upon  the  provisions  of  the  present  Code  which  prescribe  the 
conditions  on  which  a  school  may  obtain  a  grant  and  regulate 
its  amount,  because  this  Code  will  be  again  revised  early 
next  year.  No  alterations  can,  however,  come  into  effect 
until  the  new  Code  has  lain  on  the  table  of  both  Houses 
for  a  month. 


forth  ill  the  first  and  second  of  these  conditions ;  which 
is  open  at  all  times  to  the  inspection  of  Her  Majesty's  in- 
spectors, so  far  as  the  secular  instruction  therein  given 
and  the  general  management  are  concerned ;  and 
■svliich  is  so  far  well  conducted  that  it  is  entitled  to  an 
annual  parliamentary  grant.  It  will  be  observed,  that 
accommodation  is  to  be  provided  in  public  elementary 
schools  for  children  for  whose  elemental"!/  education 
efficient  and  suitable  jj^ovision  is  not  otherwise  made. 
The  meaning  of  the  words  we  have  placed  in  Italics  is 
elucidated  by  the  Eighth  clause,  which  requires  the 
Education  Department,  in  considering  the  amount  of 
public  school  accommodation  required  for  any  district 
to  take  into  consideration  every  school,  whether  puhlic, 
elementary,  or  not,  and  whether  actually  situated  in 
the  school  district  or  not,  which  in  their  opinion 
gives,  or  will  when  completed  give,  efficient  elementary 
education  to,  and  is,  or  will  when  completed  be,  suitable 
for  the  children  of  such  district.  The  effect  of  this  latter 
provision  is,  that  if  there  be  in  any  district  a  denomina- 
tional or  other  school  not  complying  with  the  terms  of 
the  fifth  clause,  and  not  conducted  in  strict  accordance 
with  the  conditions  of  the  Revised  Code,  but  which 
does,  nevertheless,  supply  adequately  the  educational 
wants  of  a  certain  number  of  children — whether  of 
some  particular  denomination  or  not — then,  although 
it  may  not  be  generally  acceptable  or  available,  it  wall 
be  taken  into  consideration  to  this  extent — that  the 
children  resorting  to  it  will  not  be  counted  amongst 
those   for   whom   it   is   necessary   to   provide   public 
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elementary  scliools.  On  the  other  hand^  these  schools 
^A'ill  be  taken  into  consideration  only  to  an  extent 
measured  by  the  children  -who  are^  or  may  reasonably  be, 
expected  to  resort  voluntarily  to  them;  and  not  to  the 
extent  of  the  accommodation  they  would  afford  if 
children  were  forced  to  attend  them,  whether  their 
parents  do  or  do  not  approve  the  religious  teaching 
there  given.  For  instance,  suppose  there  be  in  a  dis- 
trict a  Church-of-England  schoolj  conducted  without 
a  conscience  clause,  which  would  accommodate  200 
children.  Then,  if  there  were  100  children  of  Church- 
of-England  parents  who  habitually  resort  to  it,  and 
for  whom  it  is  a  perfectly  uuobjectionable  provision,  it 
will  be  taken  into  consideration  to  the  extent  of  those 
100  children  ;  but  it  will  not  be  considered  as  offering 
any  acconmiodation  to  the  other  100  children  who 
might  be  taught  in  it,  but  for  the  "  religious  difficulty  " 
which  its  mode  of  management  raises.     . 

The  eighth  clause  also  requires  the  Educational 
Department  to  take  into  consideration  "schools, 
Avhether  actually  situated  in  the  district  or  not,  &c.;" 
so  that  if  there  be  in  one  parish  a  school  quite 
sufficient  for,  and  easily  accessible  to,  the  children  both 
of  that  and  an  adjoining  parish,  the  latter  parish  will 
not  be  required  to  elect  a  school  board,  or  to  levy  a 
school-rate  for  the  establishment  of  a  school  of  its 
own'.* 

*  Even  -when  school  boards  are  established,  there  need  not 
be  a  separate  board  for  each  parish.  {See  ante,  p.  14,  and 
the  clauses  of  the  Act  there  referred  to.) 

c  2 
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Having  stated  the  kind  of  schools  to  be  provided  in 
each  district,  and  what  considerations  are  to  have 
weight  in  estimating  its  educational  wants,  we  m^ust 
now  consider  what  is  meant  by  the  "  sufficient " 
accommodation  which  is  to  be  provided.  The  best 
exposition  we  can  give  of  the  meaning  of  this  expres- 
sion is  furnished  by  two  letters  addressed  by  the 
Education  Department  to  the  Worcester  Diocesan 
Board  of  Education  and  another  public  body  : — 

"Education  Department,  Whitehall,  London,  S.W., 
"8th  August,  1870. 

"Rev.  Sir, — In  reply  to  your  letter,  dated  4th  August, 
Mr.  Forster  desires  me  to  state  that  no  definite  rule  can 
as  yet  be  laid  down  with  regard  to  that  proportion  of  the 
population  of  a  parish  for  which  school  accommodation 
should  be  provided.  Mr.  Forster,  however,  believes 
that  the  rule  hitherto  followed  in  deciding  upon  appli- 
cations for  building  grants — viz.,  to  allow  schools  to  be 
erected  with  the  aid  of  such  grants  for  one-sixth 
of  the  entire  population  of  a  district,  will,  in  prac- 
tice, be  found  to  be  an  adequate  measure  of  such 
proportion. 

"  In  determining  in  any  particular  district  whether 
there  is  '  efficient  and  suitable  provision '  under 
Clause  5,  the  Education  Department  must  be  guided 
by  the  returns  to  be  rendered  by  the  local  authority, 
on  or  before  the  1st  of  January,  1871,  and  also  by  the 
report  of  the  inspector,  who,  if  necessary,  will  visit  the 
district. 
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"  Efficient  and  suitable  provision  will  be  held  to  be 
made  for  a  district  when  there  is  efficient  elementary 
school  accommodation  within  a  reasonable  distance  of 
the  home  of  every  child  who  requires  elementary 
instruction,  of  which  he  can  avail  himself  on  payment 
of  a  fee  within  the  means  of  his  parent,  without  being 
required  to  attend  any  religious  instruction  to  which 
his  parent  objects. 

"  I  may  add  that  there  is  nothing  in  the  Bill  to 
prevent  a  school  from  being  recognized  as  giving  such 
efficient  and  suitable  provision  because  the  teacher  is 
not  certificated ;  but  it  will  depend  upon  the  con- 
ditions to  be  laid  down  in  the  new  Code  whether  any 
elementary  school  can  be  acknowledged  as  a  public 
elementary  school,  and  therefore  as  entitled  to  receive 
annual  grants. — I  remain,  Rev.  Sir,  your  obedient 
servant, 

H.  S.  Bryant." 

"Education  Department,  Whitehall,  London,  S.W., 
"  26th  August,  1870. 

"  Sir, — In  reply  to  your  letter  of  the  19th  inst.,  I  am 
directed  to  inform  you  that  no  definite  answers  can  be 
given  at  present  to  inquiries  (1)  as  to  the  school  pro- 
vision that  will  be  required  for  any  particular  district; 
(2)  the  accommodation  that  will  be  afforded  by  any 
particular  school ;  or  (3)  the  superficial  or  cubical 
area  that  will  be  accepted  as  sufficient  for  any  child,  or 
number  of  children. 

"  The  first  point  can  be  determined  only  when  my 
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Lords  receive  the  returns  to  be  made  by  the  local 
authority  of  the  district,  on  or  before  the  31st 
December,  1870,  and  the  report  of  an  inspector  who 
may,  if  necessary,  subsequently  visit  the  district. 

"  Tlie  second  point  will  in  like  manner  be  determined 
upon  the  report  of  an  inspector  upon  the  particular 
school  in  question.  The  capacity  of  a  school-room, 
and  the  number  of  children  it  can  accommodate, 
depend  not  merely  upon  its  area,  but  also  on  its  shape, 
on  the  nature  and  arrangement  of  the  school  furniture, 
and  on  the  positions  of  the  doors  and  fireplaces. 

'^  As  regards  the  third  point.  Article  61  {a}  of  the 
Revised  Code  prescribes  that  no  school  shall  receive 
annual  aid  unless  it  is  '  held  in  a  building  certified 
by  the  inspector  to  be  healthy,  properly  lighted, 
drained,  and  ventilated,  supplied  with  offices,  and 
containing  in  the  principal  school-room  at  least  80 
cubical  feet  of  internal  space  for  each  child  in  average 
attendance.^  ^^  * 


*  With  regard  to  '•  cubical  space,"  we  find  the  following 
passage  in  an  official  letter  addressed  by  the  Education 
Department  to  the  Inspectors  of  Education  in  September, 
18G2  :_ 

"31.  Cubical  space  has  to  be  considered  upon  sanitary 
grounds,  but  does  not  supersede  the  consideration  of  area.  If 
jou  find  a  school-room  which  allows  the  minimum. number  of 
cubical  feet  per  child,  but  of  which  the  floor  is  not  sufficiently 
large,  or  not  properly  shaped,  for  the  organization  of  the 
school,  you  will  report  accordingly. 

"  32.  The  'principal  school-room '  is  named  because  the  school 
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"■  If,"  said  Mr.  Forster,  on  introducing  the  Bill,  "  in 
any  one  of  these  districts  we  find  the  elementary  educa- 
tion to  be  sufficient,  efficient,  and  suitable^  we  leave  the 
district  alone.  By  sufficient,  I  mean  if  we  find  that 
there  are  enough  schools ;  by  efficient,  I  mean  schools 
which  give  a  reasonable  amount  of  secular  education ; 
and  by  suitable,  I  mean  schools  to  which,  from  the 
absence  of  religious  or  other  restrictions,  parents  can- 
not reasonably  object ;  and  I  may  add  that,  for  the 
purpose  of  ascertaining  the  condition  of  these  districts, 
we  count  all  schools  that  will  receive  our  inspectors, 
whether  private  or  public,  whether  aided  or  unaided  by 
Government  assistance,  whether  secular  or  denomina- 
tional. If  we  find  the  district  adequately  supplied,  we 
let  it  alone  so  long  as  it  continues  in  that  state,  retain- 
ing for  ourselves  the  pov.^er  to  renew  the  examination 
from  time  to  time."  By  leaving  it  alone  is  meant,  that 
the  Education  Department  will  not  compel  the  election 
of  a  school  board  or  the  establishment  of  rate- supported 
schools.     We  shall  see  hereafter,  that  if  the  ratepayers 

must  for  many  purposes  meet  as  one  body,  and  80  cubical  feet 
of  space  per  child  is  a  minimvim  everywhere." 

"  It  may  be  assumed  that,  svibject  to  the  inspector's  report 
as  to  the  convenience  of  a  building  for  the  number  of  scholars 
occupying  it,  the  minimum  space  per  scholar  specified  in 
Article  51  (a)  will  be  accepted  ;  but  the  managers  of  schools 
should  bear  in  mind  that,  although  rooms  higher  than  10  feet 
may  supply  the  requisite  cubical  space  for  a  larger  number  of 
scholars,  it  is  rarely  found  in  practice  that  a  school  can  be 
efficiently  worked  with  less  than  8  sq[uare  feet  per  child  of 
area  in  the  main  room  and  class  rooms." 
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or  others  wish  it^  a  school  board  may  be  elected  in  dis- 
tricts where  there  are  already  sufficient  schools  provided 
by  the  voluntary  system.  Por  the  present,  however, 
we  will  assume  that  no  such  wish  is  entertained.  In 
that  case,  things  will  go  on  exactly  as  at  present,  in  a 
district  which  fultils  the  description  of  the  Vice-Presi- 
dent, with  this  single  but  most  important  exception — 
that  the  managers  of  every  school  which  receives  an 
annual  grant  from  the  Privy  Council  must  submit  to 
the  conscience  clause,  and  fulfil  the  other  conditions 
set  forth  in  Section  7  {see  ante,  p.  15).  Tf  they  will 
not  accept  that  clause  and  those  conditions,  they  will 
then  forfeit  any  claim  to  further  annual  grants,  and 
must  for  the  future  depend  on  the  support  of  their 
friends;  but,  as  we  have  already  said,  they  will  not  be 
required  to  return  any  building  grants  they  may  have 
heretofore  received  :  they  will  continue  to  hold  their 
school-houses,  although  partly  erected  with  public 
money,  perfectly  free  from  any  sort  of  claim  or  con- 
trol on  the  part  of  the  State. 

POWERS  OF  EDUCATION  DEPARTMENT  IN 
REGARD  TO  CALLING  FOR  RETURNS  AND 
MAKING  INQUIRIES  AS  TO  THE  SUF- 
FICIENCY OF  SCHOOL  ACCOMMODATION. 

In  order  to  ascertain  whether  there  is  sufficient 
public  school  accommodation  in  each  district,  the 
Education  Department  are  authorized  to  call  for 
returns,    and    if    necessary   to    institute    public    in- 
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quiries.  This  power,  which  they  may  not  only  exercise 
in  the  first  instance,  and  for  the  purpose  of  ascer- 
taining- whether  it  is  immediately  necessary  to  take 
steps  for  supplying  our  educational  deficiency,  but 
they  may  also  exercise  it  subsequently  not  oftencr 
than  once  a  year,  and  whether  there  be  or  be  not 
a  school  board  in  the  district.  In  fact,  the  clauses 
to  which  we  shall  now  call  attention,  enable  them  to 
maintain  a  perfect  acquaintance  with  the  educational 
necessities  of  the  country,  and  with  the  means  that 
arc  in  existence  to  meet  them;  while  other  clauses 
which  we  shall  subsequently  notice  give  them  the 
power,  on  discovering  any  want  of  school  accommo- 
dation, to  take  immediate  measures  for  its  supply. 

Confining  ourselves  for  the  present  to  the  power 
of  call  for  returns  and  holding  inquiries,  we  find  the 
eighth  Section  provides  that — 

"  For  the  purpose  of  determining  with  respect  to 
every  school  district  the  amount  of  public  school 
accommodation,  if  any,  required  for  such  district,  the 
Education  Department  shall,  immediately  after  the 
passing  of  this  Act,  cause  such  returns  to  be  made  as 
in  this  Act  mentioned,  and  on  receiving  those  returns, 
and  after  such  inquiry,  if  any,  as  they  think  necessary, 
shall  consider  whether  any  and  what  public  school 
accommodation  is  required  for  such  district,  and  in  so 
doing  they  shall  take  into  consideration  every  school, 
whether  public  elementary  or  not,  and  whether  actually 
situated  in  the  school  district  or  not,  which  in  their 
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opinion  gives,  or  will  when  completed  give,  efficient 
elementary  education  to,  and  is,  or  will  when  com- 
pleted be,  suitable  for  the  children  of  such  district." 

The  above  clause,  it  will  be  seen,  is  confined  to 
the  returns  to  be  called  for,  and  the  inquiry  to  be 
made,  immediately  after  the  passing  of  the  Act.  It  is 
then  followed  by  the  13th  clause,  which  gives  similar 
powers  for  the  future  : — 

"  After  the  receipt  of  any  returns  under  this  Act 
subsequently  to  the  first  with  respect  to  any  school 
district,  and  after  such  inquiry  as  the  Education  De- 
partment think  necessary,  the  Education  Department 
shall  consider  whether  any  and  what  public  school 
accommodation  is  required  in  such  district,  in  the  same 
manner  as  in  the  case  of  the  first  returns  under  this 
Act,  and  where  in  such  district  there  is  no  school 
board  acting  under  this  Act  they  may  issue  notices  and 
take  proceedings  in  the  same  manner  as  they  may 
after  the  receipt  of  the  first  returns  under  this  Act, 
and  where  there  is  a  school  board  in  such  district  they 
shall  proceed  in  manner  directed  by  this  Act." 

In  order  to  obtain  the  returns  referred  to  in  the 
above  clause  it  is  enacted  by  the  67th  section  that — 

"  On  or  before  the  first  day  of  January  one  thousand 
eight  hundred  and  seventy-one,  or  in  the  ease  of  the 
metropolis  before  the  expiration  of  four  months  from 
the  date  of  the  election  of  the  chairman  of  the  schoo] 
board;  every  local  authority  hereinafter  mentioned,  and 
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subsequently  any  such  local  authority  whenever  re- 
quu'ecl  by  the  Education  Department,  but  not  oftener 
than  once  in  every  year,  shall  send  to  the  Education 
Department  a  return  containing  such  particulars  with 
respect  to  the  elementary  schools  and  children  requiring 
elementary  education  in  their  district  as  the  Education 
Department   may  from  time  to  time  require/^ 

For  the  purpose  of  obtaining  such  returns  it  is 
provided  by  Sect.  68,  that  the  Education  Depart- 
ment shall  draw  up  forms,  and  supply  to  the  local 
authority  such  number  of  forms  as  may  be  required ; 
and  the  managers  or  principal  teacher  of  every  school 
required  to  be  included  in  any  such  return  shall  fill  up 
the  form,  and  return  the  same  to  the  local  authority 
within  the  time  specified  in  that  behalf  in  the  form. 
The  Education  Department  has  already  issued  these 
forms,  which  require  information  of  a  very  searching 
and  minute  character  with  respect  to  all  existing 
elementary  schools. 

These  returns  are  to  be  made  in  the  metropolis  by  the 
school  board  appointed  under  this  Act,  in  boroughs  by 
the  council,  and  in  every  parish  not  situated  in  a 
borough  or  the  metropolis  by  persons  ajipointed  for 
the  purpose  or  by  the  overseers  of  such  parish. 
Where  a  school  board  is  formed  under  this  Act, 
the  returns  ai'e  to  be  made  by  such  school  board 
within  their  district,  instead  of  by  the  council, 
persons  appointed  as  aforesaid,  or  overseers,  as  the 
case  may  be,* 

\Sec.  69. 
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The  persons  appointed  for  the  purpose  may  be  ap- 
pointed as  follows  :  namely,  the  Education  Department 
may,  if  they  think  fit,  send  to  the  overseers  or  other 
officers  who  liave  power  to  summon  a  vestry  in  such 
parish  a  requisition  to  summon,  and  such  ovei'scers  or 
other  officers  shall  summon  a  vestry  in  such  parish 
for  the  purpose  of  this  section ;  and  such  vestry  shall 
appoint  *  two  or  more  ])ersons  who  shall   be  the  local 

*  Three  days'  public  notice  must  be  given  of  the  holding  of 
any  vestry  meeting,  and  of  the  purpose  for  which  it  is  to  be 
held.    This  notice  must  be  affixed  before  the  commencement  of 
Divine  service,  on  a  Sunday  previous  to  the  holding  of  the 
meeting,  to  the  principal  doors  of  all  the  churches  or  chapels 
in  the  place.     It  must  be  signed  by  a  churchwarden  of  the 
church  or  chapel,  or  by  the   rector,  vicar,  or  curate  of  the 
parish,  or  by  an  overseer  of  the  poor  of  the  parish.     A  poll 
may  be  demanded,  and  must,  if  demanded,  be  taken  on  any 
question   submitted  to  a  vestry.     It  will  be  taken  under  the 
68th  George  III.  c.  60,  s.  3,  which  now  regulates  the  voting  in 
vestries,  and  whereby  it  is  provided :    "  That  every  inhabi- 
tant present  who,  by  the  last  rate  made  for  the  relief  of  the 
poor,  shall  have  been  assessed  in  respect  of  any  annual  rent, 
profit,  or  value,  not  amounting  to  £50,  shall  give  one  vote  and 
no  more  ;  if  assessed  fur  any  such  annual  rent,  &c.,  amounting 
to  £'50  or  upwards  (whether  in  one  or  more  than  one  sum  or 
charge),  he  is  entitled  to  give  one  vote  for    every  £25  in 
respect  of  which  he  shall  have  been  assessed ;  but  so  that  no 
inhabitant   shall   give  more   than  six  votes  ;  and  when  two  or 
more  of  the  inhabitants  present  are  jointly  rated,  each  is  to 
vote  according  to  the  proportion  borne  by  him  of   the  joint 
charge ;    and   when   only   one   of   the  persons   jointly  rated 
attends,  he  is  to  vote  according  to  the  whole  of  the  joint  charge." 
No  person  who  has  neglected  or  refused  to  pay  any  poor-rate 
which  is  due,  and  has  been  demanded  from  him,  is  entitled  to 
attend  or  vote,  or  be  present,  until  he  has  paid  the  same.     It 
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authority  foi'  the  purpose  of  the  returns  under  this 
Act. 

The  local  authority  may,  with  the  sanction  of  the 
Education  Department,  employ  persons  to  assist  in 
making  such  returns,  and  may  pay  those  persons  such 
remuneration  as  the  Treasury  may  sanction.  That 
remuneration,  and  all  such  other  reasonable  expenses 
incurred  by  the  local  authority  in  making  such  returns 
as  the  Treasury  may  sanction,  shall  be  paid  by  the 
Education  Department.* 

If  any  local  authority  fail  to  make  the  returns  re- 
quired under  this  Act,  the  Education  Department  may 
appoint  any  person  or  persons  to  make  such  returns, 
and  the  person  or  persons  so  appointed  will  for  that 
purpose  have  the  same  powers  and  authorities  as  the 
local  authority. t 

is  not,  however,  necessary  to  have  actually  paid  any  poor-rate  ; 
for  if  a  man  have  come  into  the  parish  since  the  last  rate  Avaa 
levied,  he  can  vote  in  respect  of  the  property  for  which  he  has 
become  liable  to  be  rated  exactly  as  if  he  had  been  actually 
rated.  When  the  votes  are  equal  on  a  poll,  the  chairman  has 
a  right  to  give  a  casting  vote,  in  addition  to  the  vote  or  votes 
to  which  he  is  entitled  as  a  private  individual  in  respect  of 
his  assessment.  Under  the  Poor  Rate  and  Assessment  and 
Collection  Act  of  1869  (32  and  33  Vict.  c.  41),  the  occupier  of 
premises  in  respect  of  which  the  owner  is  rated  is  deemed  to 
be  duly  rated  for  any  qualification  or  franchise,  including,  of 
course,  the  right  of  voting  in  vestry.  The  latter  provision  is, 
of  course,  of  great  importance  to  the  working  classes,  who 
reside,  to  a  great  extent,  in  houses  in  respect  of  which  the 
owner  is  rated. 

*  Sec.  69.  t  Sec.  70. 
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The  Education  Department  may  appoint  any 
persons  to  act  as  inspectors  of  returns :  these  persons 
will  proceed  to  inquire  into  the  accuracy  and  com- 
pleteness of  any  one  or  more  returns  made  in  pur- 
suance of  this  Act,  and  into  the  efficiency  and 
suitability  of  any  school  mentioned  in  any  sucli  return, 
or  which  ought  to  have  been  mentioned  therein,  and 
to  inspect  and  examine  the  scholars  in  every  such 
school.  Where  there  is  no  return  the  inspector  will 
proceed  as  if  there  had  been  a  defective  return.* 

If  the  managers  or  teacher  of  any  school  refuse  or 
neglect  to  fill  up  the  form  required  for  the  said  return, 
or  refuse  to  allow  the  inspector  to  inspect  the  school- 
house  or  examine  any  scholar,  or  examine  the  school 
books  and  registers,  or  make  copies  or  extracts  there- 
from, such  school  will  not  be  taken  into  consideration 
among  the  schools  giving  efficient  elementary  educa- 
tion to  the  district.f 

NOTICE  BY  EDUCATION  DEPARTMENT  OF 
PUBLIC  SCHOOL  ACCOMMODATION  RE- 
QUIRED. 

The  returns  referred  to  in  the  last  section  having 
been  received,  the  Education  Department  will  consider 
them,  and  will  decide,  after  such  consideration,  whether 
the  existing  school  accommodation  of  a  district  is 
sufficient,  and  if  not,  what  further  accommodation  is 
requisite. 

*Sec.  71.  t  Sec.  72, 
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Having  done  so,  they  will  (under  Sec.  9)  publish  a 
notice  of  their  decision  as  to  the  public  school  accom- 
modation for  any  school  district,  setting  forth  with 
respect  to  such  district  the  description  thereof,  the 
number,  size,  and  description  of  the  schools  (if  any) 
available  for  such  district,  which  they  have  taken  into 
consideration  as  above  mentioned,  and  the  amount  and 
description  of  the  public  school  accommodation,  if  any, 
which  appears  to  them  to  be  required  for  the  district, 
and  any  other  particulars  which  the  Education  Depart- 
ment think  expedient.     Then — • 

If  any  persons  being  either — 

(1.)   Ratepayers  of  the  district,  not  less  than  ten, 
or  if  less  than  ten  being  rated  to  the  poor- 
rate  npon  a  rateable  value  of  not  less  than 
one-third  of  the  whole  rateable  value  of  the 
district,*  or, — 
(2.)  The  managers  of  any  elementary  school  in 
the  district, 
feel  aggrievedf  by  such  decision,  such  persons  may, 
*  As  to  the  rateable  value  of  the  district,  see  Sec.  79,  post, 
p.  139. 

t  ]\Ianagers  of  schools  may  feel  "  aggrieved,"  and  may  de- 
mand an  inquiry,  should  the  Education  Department  hold  that 
these  schools  are  not  up  to  the  standard  or  of  the  character  of 
public  elementary  schools.  Ratepayers  may  feel  "  aggrieved" 
if  the  Department  decide  that  more  schools  are  requisite, 
because,  as  we  shall  presently  see,  this  may  entail  the  levy  of 
a  school-rate.  And  not  the  less  may  persons  interested  in  the 
education  of  the  poor  feel  "  aggrieved  "  that  the  Department 
has  decided  that  there  is  a  sufficiency  of  schools  when  this  is 
not  the  case.    In  each  of  these  instances,  as  well  as  in  others 
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within  one  month  after  the  publication  of  the  notice, 
apply  in  writing  to  the  Education  Department  for,  and 
the  Education  Department  shall  direct  the  holding  of, 
a  public  inquiry  in  manner  provided  by  this  Act.  (As 
to  the  mode  of  holding  public  inquiries  under  the  Act, 
see  posf,  p.  33.) 

At  any  time  after  the  expiration  of  such  month,  if 
no  public  inquiry  is  directed,  or  after  the  receipt  of 
the  report  made  after  such  inquiry,  as  the  case  may  be, 
the  Education  Department  may,  if  they  think  that  the 
amount  of  public  school  accommodation  for  the  dis- 
trict is  insufficient,  publish  a  final  notice,  stating  the 
same  particulars  as  were  contained  in  the  former  notice, 
with  such  modifications  (if  any)  as  they  think  fit  to 
make,  and  directing  that  the  public  school  accommo- 
dation therein  mentioned  as  required  be  supplied.* 

Either  before  or  after  this  final  notice  appears,  it 
will  be  open  to  private  persons  to  come  forward  and 
supply  the  deficiency  indicated.  They  will  not,  as  we 
have  already  seen,  be  able  after  December  31,  1870, 
to  obtain  any  public  grant  to  assist  them  in  building 
a  school-house ;  but,  on  the  other  hand,  if  they  them- 
selves erect  a  suitable  building,  and  establish  a  school, 
conducted  in  conformity  with  the  Revised  Code  for  the 
time  being,  and  duly  qualified  as  a  Public  Elementary 

which  will  doubtless  arise,  but  which  we  cannot  anticipate, 
the  parties  "aggrieved"  will  have  a  right  to  call  for  a  public 
inquiry,  provided,  of  course,  that  they  are  authorized  managers 
of  schools  or  ratepayers  to  the  number  and  value  described  in 
the  clause. 

*  Sec.  9. 
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school,  under  Clause  7  {see  ante,  p.  15),  they  will  be 
entitled  to  an  annual  grant.  (See  further,  as  to  the 
conditions  on  which  parliamentary  grants  are  made, 
Sec.  97,  post,  p.  .142.) 

It  will  be  found,  from  a  section  which  we  shall  im- 
mediately cite,  that  in  no  case  can  the  Education 
Department  allow  more  than  six  months  from  the  date 
of  their  final  notice  for  the  provision  of  schools  by 
voluntary  effort.  They  may,  however,  allow  as  much 
less  than  six  months  as  they  think  fit.* 

MODE  OP  HOLDING  PUBLIC  INQUIRY.— 
PROVISIONS  RELATING  THERETO. 

We  have  seen,  under  the  last  head,  that  any  persons 
aggrieved  by  the  decision  of  the  Education  Department 
with  regard  to  the  public  school  accommodation  of  a 
district,  may  require  a  public  inquiry.  Public  inquiries 
may  also  be  held  under  the  Act  in  reference  to  an  appli- 

*  If  we  may  judge  from  a  remark  made  by  Mr.  Forster,  in 
committee  on  the  Bill,  in  reference  to  this  clause,  he  will 
not  allow  anything  like  an  interval  of  six  months  where  there 
is  a  flagrant  want  of  school  accommodation.  "  He  would  say, 
that  if  a  district  was  found  altogether  declining  to  make  any 
provision  for  the  education  of  its  children,  until  compelled  to 
do  it,  there  is  no  good  reason  why  there  should  be,  in  a  case 
like  that,  a  delay  of  a  year,  or  even  of  six  months.  On  the 
other  hand,  the  Privy  Council  might  have  good  grounds  for 
believing  that  another  district  had  every  intention  of  doing 
all  that  was  necessary  to  make  the  required  provision,  and  it 
might  be  desirable  that  it  should  be  allowed  a  month  or  two 
for  the  purpose."— Hansard,  vol.  ecu.,  p.  1221. 
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cation  for  the  formation  of  scliooi  districts  {see  p.  37) ; 
to  proposals  of  school  boards  to  put  in  force  the  pro- 
visions of  the  Lands  Clauses  Act  with  regard  to  the 
purchase  of  land  {see  p.  82) ;  to  proposals  to  make  or 
revoke  orders  for  the  contribution  by  one  school  dis- 
trict to  the  cost  of  a  school  in  another  (see  p.  110)  ;  and 
to  the  complaints  of  persous  who  are  opposed  to  a 
proposition  to  form  a  united  district^  or  to  dissolve  one 
that  is  already  formed  {see  p.  105).  In  all  these  cases, 
the  mode  of  procedure^  and  the  provisions  for  the  ex- 
penses of  the  inquiry,  are  the  same. 

The  73rd  section  of  the  Act  applies  to  every  in- 
stance in  which  a  public  inquiry  is  held  under  the  Act. 
It  enacts  that : — 

"  Where  a  public  inquiry  is  held  in  pursuance  of  the 
provisions  of  this  Act,  the  following  provisions  shall 
have  effect : — 

(1.)  The    Education    Department   shall    appoint 
some  person  who  shall  proceed  to  hold  the 
inquiry  : 
(2.)  The  person  so  appointed  shall  for  that  pur- 
pose hold  a  sitting  or  sittings  in  some  con- 
venient place  in  the  neighbourhood  of  the 
school    district  to  which  the  subject  of  in- 
quiry relates,  and  thereat  shall  hear,  receive, 
and  examine  any  evidence  and  informatioui 
offered,  and  hear  and  inquire  into  any  ob- 
jections or  representations  made  respecting! 
the  subject  of  the  inquiry,  with  power  from  j 
time  to  time  to  adjourn  any  sitting. 
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Notice  shall  be  published  in  such  manner 
as  the  Education  Department  direct  of  every 
such  sitting  (except  an  adjourned  sitting) 
seven  days  at  least  before  the  holding  thereof : 

(8.)  The  person  so  appointed  shall  make  a  report 
in  writing  to  the  Education  Department, 
setting  forth  the  result  of  the  inquiry,  and 
stating  his  opinion  on  the  subject  thereof, 
and  his  reasons  for  such  opinion,  and  the 
objections  and  representations,  if  any,  made 
on  the  inquiry,  and  his  opinion  thereon ; 
and  the  Education  Department  shall  cause  a 
copy  of  such  report  to  be  deposited  with  the 
school  board  (if  any),  or,  if  there  is  none,  the 
town  clerk  of  the  borough,  or  the  church- 
wardens or  overseers  of  the  parishes  to  which 
the  inquiry  relates,  and  notice  of  such  deposit 
to  be  published:  * 

(4.)  The  Education  Department  may  make  an 
order  directing  that  the  costs  of  the  proceed- 
ings and  inquii-y  shall  be  paid,  according  as 
they  think  just,  either  by  the  district,  as  if 
they  were  expenses  of  a  school  board,  or  by 
the  applicants  for  the  inquiry ;  and  such 
costs  may  be  recovered,  in  the  former  case 
as  a  debt  due  from  the  school  board,  or,  if 
there  is  no  school  board,  as  a  debt  due  from 
the  rating  authority,  and,  in  the  case  of  the 

*  Sec.  80  of  the  Act  regulates  the  publication  of  notices. 
It  will  be  found  at  p.  133. 

D    2 
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applicants,  as  a  debt  due  jointly  and  severally 
from  them  ;  and  the  Education  Department 
may,  if  they  think  fit,  before  ordering  the 
inquiry  to  be  held,  require  the  applicants  to 
give  security  for  such  expenses,  and  in  case 
of  their  refusal  may  refuse  to  order  the 
inquiry  to  be  held, 

FORMATION       OF     SCHOOL     BOARD     AND 
REQUISITION  TO  PROVIDi      CHOOLS. 

The  formation  of  a  school  board  in  any  district  may 
be  brought  about  in  one  of  three  way  : — In  the  first 
place,  the  Education  Board,  finding  that  there  is  an  in- 
sufficient school  accommodation  in  a  district,  may  direct 
the  education  of  a  school  board  as  a  preliminary  step 
to  the  supply  of  the  deficiency.  In  the  second  place, 
persons  in  a  district  in  which  there  are  sufficient 
schools  may  apply  for  the  formation  of  a  board,  in  order 
to  obtain  the  benefit  of  various  provisions  of  the  Act 
which  only  come  into  operation  when  such  a  body  is  in 
existence.  In  the  third  place,  the  Education  Depart- 
ment may  order  the  election  of  a  school  board  when 
they  become  aware  that  an  elementary  school  is  about 
to  be  given  up,  and  that  in  consequence  the  school 
accommodation  of  the  district  to  which  it  belongs  will 
become  deficient. 

I.  If,  after  the  expiration  of  a  time  not  exceeding 
six  months,  to  be  limited  by  the  final  notice,*  the  Edu- 
*  See  ante,  p.  32. 
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cation  Department  are  satisfied  that  all  the  public 
school  accommodation  required  by  the  final  notice  to 
be  supplied  has  not  been  so  supplied,  nor  is  in  the 
course  of  being  supplied  with  due  despatch,  it  is 
then  provided  that  the  Education  Department  shall 
cause  a  school  board  to  be  formed  for  the 
district,  as  provided  in  this  Act,  and  shall  send  a 
requisition  to  the  school  board  so  formed,  requiring 
them  to  take  proceedings  forthwith  for  supplying  the 
public  school  accommodation  mentioned  in  the  re- 
quisition, and  the  school  board  shall  supply  the  same 
accordingly.* 

Then,  if  the  school  board  fail  to  comply  with  the 
requisition  within  twelve  months  after  the  sending  of 
this  requisition,  they  will  be  deemed  to  be  in  de- 
fault ;  and  if  the  Education  Department  are  satisfied 
that  such  board  are  in  default,  they  may  proceed  in  the 
manner  directed  by  the  Act  with  respect  to  a  school 
board  in  default. f 

II.  and  III.  We  take  the  two  latter  cases  together, 
because  they  are  dealt  with  by  the  same  clause  of  the 
Act  (Sec.  12),  which  provides  that — 

"  In  the  following  cases,  (that  is  to  say,) 

(1.)  Where  application  is  made  to  the  Education 
Department  with  respect  to  any  school  dis- 

+  Sec.  10. 

t  Sec.  11.  With  respect  to  the  mode  in  which  the  Education 
Department  may  proceed  against  defaulting  school  boards,  see 
post,  p.  127. 
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trict   by  the  persons  who,  if  there  were  a 
school  board  in  that  district,  would  elect  the 
school  board,  or  with  respect  to  any  borough, 
by  the  council : 
(2.)  Where  the  Education  Department  are  satis- 
fied that  the  managers  of   any   elementary 
school  in  any  school  district  are  unable  or 
unwilling  any  longer  to  maintain  such  school, 
and  that   if  the   school  is  discontinued  the 
amount  of  public  school  accommodation  for 
such  district  will  be  insufiicient, 
the  Education  Department  may,  if  they  think  fit,  with- 
out making  the  inquiry  or  publishing  the  notices  re- 
quired by  this  Act  before  the  formation  of  a  school 
board,  but  after  such  inquiry  public  or  other,  and  such 
notice  as  the  Education  Department  think  sufficient, 
cause  a  school  board  to  be  formed  for  such  district, 
and  send  a  requisition  to  such  school  board  in  the 
same  manner  in  all  respects  as  if  they  had  published  a 
final  notice. 

*'An  application  for  the  purposes  of  this  section  may 
be  made  by  a  resolution  passed  by  the  said  electing 
body,  after  notice  published  at  least  a  week  previously, 
or  by  the  Council,  and  the  provisions  of  the  second 
part  of  the  second  schedule*  to  this  Act  with  respect 
to  the  passing  of  such  resolution  shall  be  observed." 

The  mode   in    which    a  resolution    sanctioning   an 
application  for  a  school  board  must  be  passed  by  the 
council  iu  a  borough,  or  by  the  ratepayers  in  a  parish, 
*  See  page  39.    ^ 
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is  regulated  by  the  second  part  of  the  second  schedule 
to  the  Act,  which  runs  as  follows : — 

'^1.  The  meeting  of  a  council  for  the  purpose  of 
passing  such  a  resolution  shall  be  summoned  in  the 
manner  in  which  a  meeting  of  the  council  is  ordinarily 
summoned,  and  the  resolution  shall  be  passed  by  a 
majority  of  the  members  present  and  voting  on  the 
question. 

"  2.  The  resolution  passed  by  the  persons  who  would 
elect  the  school  board*  shall  be  passed  in  like  manner 
as  near  as  may  be  as  that  in  which  a  member  of  the 
school  board  is  elected,  with  such  necessary  modifica- 
tions as  may  be  contained  in  any  order  made  under 
the  powers  of  the  first  part  of  this  schedule^f  and  such 
powers  shall  extend  to  the  passing  of  the  resolution  in 
like  manner  as  if  it  were  an  election,  but  the  expenses 
incurred  with  reference  to  such  a  resolution  shall  be 
paid  by  the  overseers  out  of  the  poor-rate. 

"  3.  If  a  resolution  is  rejected,  the  resolution  shall 
not  be  again  proposed  until  the  lapse  of  twelve  months 
from  the  date  of  such  rejection." 

It  may,  however,  be  asked,  why  should  either  the 
ratepayers  or  the  council,  or  any  one  else,  desire  the 
establishment  of  a  school  board  ?  In  the  first  place, 
many  town  councils  have  applied,  and  others  will 
probably    apply,  for    a  school   board,    because    they 

*  See  post,  p.  43,  as  to  who  are  the  "ratepayers"  enabled  to 
elect  a  school  board,  and  as  to  their  right  of  voting, 
t  No  such  order  has  been  issued. 
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know  that  the  supply  of  schools  within  the  borough 
is  deficient,  and  desire  that  the  deficiency  should  be 
made  good  at  once,  without  waiting  for  the  deliberate 
and  formal  procedure  which  the  Education  Depart- 
ment, acting  of  its  own  mere  motion,  is  compelled  to 
follow.  But  even  when  there  is  no  deficiency  of  school 
accommodation  in  a  borough  or  parish,  there  are 
reasons,  for  some  or  all  of  which  it  may  be  desirable  that 
a  school  board  should  be  elected  :  we  will  mention 
two.  The  managers  of  some  voluntary  schools  may  be 
unwilling  longer  to  bear  the  burthen  of  their  support, 
and  it  may,  therefore,  become  necessary  that  a  rate 
should  be  levied  to  defray  their  cost,  which  can  only 
be  done  through  the  medium  of  a  school  board. 
Again,  bye-laws  for  the  compulsory  education  of  chil- 
dren can  only  be  made  by  a  school  board  :  it  is  only 
the  same  body  who  can  remit  the  school  fees  in  case 
of  children  whose  parents  are  too  poor  to  pay  them. 

THE  ELECTION  OF  SCHOOL  BOARDS  OTHER, 
THAN  THOSE  FOR  THE  METROPOLIS. 

The  law  relating  to  the  election  of  school  boards  in 
the  metropolis  and  in  the  rest  of  the  kingdom  is 
difi'erent  in  many  important  respects.  In  other  re- 
spects it  is,  on  the  other  hand,  the  same.  We  shall  first 
deal  with  the  points  on  which  the  law  is  different,  and 
we  shall  then  come  to  those  on  which  it  is  the  same.  Our 
readers  must  be  caretul  to  observe  under  which  head- 
ing any  particular  provision  falls. 
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"  With  respect  to  the  election  under  this  Act  of  a 
scliool  board,  except  in  the  metropolis,  Clause  3 1  enacts 
that  the  following  provisions  shall  have  effect  : — 

(1 .)  The  number  of  members  of  a  school  board  shall 
be  such  number,  not  less  than  five  nor  more 
than  fifteen,  as  may  be  determined  in  the  first 
instance  by  the  Education  Department,  and 
afterwards  from  time  to  time  by  a  resolution 
of  the  school  board  approved  by  the  Educa- 
tion Department : 

(2.)  The  regulations  contained  in  the  second  sche- 
dule to  this  Act  with  respect  to  the  election 
and  retirement  of  the  members  of  the  school 
board,  and  the  other  matters  therein  con- 
tained, shall  be  of  the  same  force  as  if  they 
were  enacted  as  part  of  this  section  :* 

(3.)  The  Education  Department  may,  at  any  time 
after  the  date  at  which  they  are  authorized 
under  this  Act  to  cause  a  school  board  to  be 
formed,  send  a  requisition  to  the  mayor  or 
other  officer  or  officers  who  have  power  to 
take  proceedings  for  holding  the  election,  re- 
quiring him  or  them  to  take  such  proceedings, 
and  the  mayor  or  other  officer  or  officers  shall 
comply  with  such  requisition ;  and  in  case  of 
default  some  person  appointed  by  the  Educa- 
tion Department  may  take  such  proceedings, 

*  See,  as  to  the  provisions  of  the  second  schedule,  under  the 
heading  {post,  p.  54)  "  Rules  respecting  the  Election  and 
Retirement  of  Members  of  a  School  Board." 


43        THE    ELEMENTARY    EDUCATION    ACT,    1870. 

and  shall   have  for  that  purpose  the  same 
powers  as  the  person  in  default." 

The  school  board  is  to  be  elected  under  Sec.  29  : — 

I.  In  a  borough, by  the  persons  whose  names  are  onthe 
burgess  roll  of  such  borough  for  the  time  being  in  force. 
Who,  then,  are  such  burgesses  ?  The  answer  is  sup- 
plied in  the  1st  section  of  the  32nd  &  33rd  Vict.  c.  55, 
which  provides  that  "every  person  of  full  age  [i.e. ,21  or 
upwards],  who  on  the  last  day  of  July,  in  any  year,  shall 
have  occupied  any  house,  warehouse,  counting-house, 
shop,  or  other  building,  within  any  borough  during  the 
whole  of  the  preceding  twelve  calendar  months,  and 
also  during  the  time  of  such  occupation  shall  have  re- 
sided within  the  said  borough,  or  within  seven  miles  of 
the  said  borough,*  shall,  if  duly  enrolled  in  the  year, 
according  to  the  provisions  contained  in  the  5th  &  6th 
Wm.  IV.  c.  76,t  and  the  Acts  amending  the  same,  be 
a  burgess  of  such  borough,  and  member  of  the  body 
corporate  of  the  mayor,  aldermen,  and  burgesses 
of  such  borough  :  Provided  that  no  such  person  shall 
be  so  enrolled  in  any  year  unless  he  shall  have 
been  rated  in  respect  of  such  premises  so  occupied  by 
him  within  the  borough  to  all  rates  made  for  the 
relief  of  the  poor  of  the  parish  wherein  such  pre- 
mises are  situated  during  the  time  of  his  occupation 
as  aforesaid,  and  unless  he  shall  have  paid  on  or  before 
the  twentieth  day  of  July  in  such  year  all  such  rates, 

*  The  seven  miles  is  to  be  measured  "as  the  crow  flies." 
t  The  Municipal  Corporation  Reform  Act. 
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including  therein  all  borough  rates^  if  any,  directed  to 
be  paid  under  the  provisions  of  the  said  Acts  as  shall 
have  become  payable  by  hiui  in  respect  of  the  said  pre- 
mises up  to  the  pi'eceding  5th  day  of  January  :*  Pro- 
vided also  that  the  premises  in  respect  of  the  occupa- 
tion of  which  any  person  shall  have  been  so  rated 
need  not  be  the  same  premises  or  in  the  same  parish, 
but  may  be  different  premises  in  the  same  parish  or  in 
different  parishes  :  Provided  also  that  no  person  being 
an  alien  shall  be  so  enrolled  in  any  year,  and  that  no 
person  shall  be  so  enrolled  in  any  year  who  within 
twelve  calendar  months  next  before  the  last  day  of 
July  shall  have  received  parochial  relief  or  other  alms/'' 

Women,  if  duly  qualified  under  the  above  clause, 
arQ  entitled  to  be  placed  on  the  burgess  roll. 

II.  In  a  parish  not  situate  in  the  metropolis  nor  in 
a  borough,  the  board  is  to  be  elected  by  the  ratepayers. 

The  meaning  of  the  word  "  ratepayers ''  is  defined 
by  the  intei-pretation  clause  {ante,  p.  9).     It  is  there 

*  instance,  in  order  that  a  person  should  be  on  the 

burgess  roll  of  a  borough  for  1871-2  (that  is  to  say,  the  roll 
■which  comes  into  operation  on  the  1st  day  of  November, 
1871,  and  remains  in  force  until  the  31st  day  of  October, 
1872),  a  person  must  have  occupied  the  qualifying  tenement 
for  a  whole  year  previous  to  the  31st  July,  1871,  and  must, 
before  the  20th  July,  lb71,  have  paid  all  rates  which  became 
due  up  to  the  5th  January,  1871.  His  non-payment  of  any 
rates  which  became  due  subsequently  will  not  affect  his  right 
to  be  on  the  burgess  roll ;  and,  once  on  that  roll,  no  question 
can  be  asked  him,  when  he  comes  up  to  vote  at  an  election  for 
an  education  board,  as  to  whether  he  has,  or  has  not,  paid 
any  rates  whatever. 
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said  to  include  '^  every  person  who,  under  the  provi- 
sions of  the  Poor  Rate  Assessment  and  Collection  Act, 
1869,  is  deemed  to  be  duly  rated."  Now,  under  the 
words  "  duly  rated,"  there  are  two  sets  of  circumstances 
to  be  considered.  In  the  first  place,  the  occupier  of  a 
tenement  may  pay  the  rates.  In  that  case,  he  will  of 
course  be  rated,  and  no  possible  difficulty  can  arise. 
But,  in  the  scond  place,  the  occupier  may  not  pay  the 
rates  ;  he  frequently  does  not,  where  he  occupies  a 
small  tenement,  or  one  let  for  a  short  term.  Never- 
theless, although  the  owner  may  pay  the  rates,  the 
occupier  is  still  a  ratepayer  under  the  Act  of  1869, 
and  is  as  such  entitled  to  vote  at  the  election  of  a 
school  board;  Section  19  of  that  Act  providing  that, 
in  making  out  the  rate,  the  overseers  must  in  eyery 
case,  whether  the  rate  is  collected  from  the  owner  or 
occupier,  or  the  owner  is  liable  to  the  payment  of  the 
rate  instead  of  the  occupier,  enter  in  the  occupier's 
column  of  the  rate-book  the  name  of  the  occupier  of 
every  rateable  hereditament,  and  such  occupier  shall  be 
deemed  to  be  duly  rated.  And  not  only  so,  but  even  if 
the  overseer  have  omitted  the  name  of  an  occupier  such 
as  we  are  referring  to  from  the  proper  column  of  the 
rate-book,  he  will  nevertheless  be  entitled  to  vote,  since 
the  latter  part  of  the  same  section  of  the  Act  of  1869, 
which  we  have  just  quoted,  goes  on  to  enact,  that  "  any 
occupier  whose  name  has  been  omitted  shall,  notwith- 
standing such  omission,  and  that  no  claim  to  be  rated 
has  been  made  by  him,  be  entitled  to  every  qualifica- 
tion and  franchise  depending  on  rating  in  the  same 
manner  as  if  his  name  had  not  been  so  omitted." 
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Women  wlio  are  duly  rated  in  accordance  with  these 
provisions  are  entitled  to  vote. 

A  person  is  none  the  less  a  "  ratepayer,"  and  as  such 
entitled  to  vote  at  an  election  under  this  Act,  because 
he  may  not  have  paid  the  rates  which  are  due  from  him. 

At  any  election  of  a  school  board  (and  this  is  the 
case  whether  in  the  country  or  in  the  metropolis),  every 
voter  "  is  entitled  to  a  number  of  votes  equal  to  the 
number  of  ihe  members  of  the  school  board  to  be 
elected,  and  may  give  all  such  votes  to  one  candidate, 
or  may  disti'ibute  them  among  the  candidates  as  he 
thinks  fit."  * 

Every  ratepayer^  whatever  may  be  the  amount  of  his 
qualification,  has  the  same  number  of  votes.  The 
number  of  votes  will  be  the  number  of  candidates  to 
be  elected  for  any  district,  and  he  may  give  these  votes 
in  any  one  of  the  following  ways.  Supposing,  for 
instance,  that  there  are  twelve  members  to  be  elected 
for  the  borough  or  parish,  then  he  may  give  one  vote 
to  each  of  the  twelve  candidates  he  may  select  from 
amongst  the  persons  nominated ;  or  he  may  give  the 
whole  twelve  votes  to  one  candidate ;  or  he  may  give 
as  many  votes  as  he  pleases,  not  exceeding  twelve  in 
the  whole,  to  any  two,  three,  or  more  candidates  as  he 
may  choose. 

It  will  be  observed  that  the  Act  does   not  prescribe 

any  qualification  whatever  for  the  members   of  school 

boards.     Any  person  whom  the  ratepayers  may  choose 

is  equally  eligible ;  and  that  whether  they  are  men  or 

*  Sec.  29. 
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women,  are  or  are  not  ratepayers  or  burgesses,  or  reside 
either  within  or  without  the  boundaries  of  the  district 
for  which  they  arc  elected.  If,  for  instance,  the 
burgesses  of  Manchester  were  to  fix  upon  a  woman 
living  in  lodgings,  at  the  Land^s  End,  as  an  eligible 
member  of  their  school  board,  there  is  nothing 
whatever,  cither  in  this  or  any  other  Act,  ^to  prevent 
them  electing  her. 

Under  the  second  schedule  of  the  Act,  the  election  of 
a  school  board  is  to  be  held  at  such  time  and  in  such 
manner,  and  in  accordance  with  such  regulations,  as 
the  Education  Department  may  from  time  to  time  by 
order  prescribe ;  and  the  Education  Department  has 
also  power  by  order  to  appoint,  or  direct  the  appoint- 
ment, of  any  officers  requisite  for  the  purposes  of  sach 
election,  and  to  do  all  necessary  things  preliminary  or 
incidental  to  such  election.  It  is,  however,  provided  that 
the  poll  shall  be  taken  in  any  district  other  than  the 
metropolis  in  like  manner  as  a  poll  of  burgesses  or 
ratepayers  (as  the  case  may  be)  is  usually  taken  in  such 
district.=i^ 

By  virtue  of  the  power  thus  given  to  them,  the 
Education  Department  have  issued  an  order  minutely 
regulating  all  the  details  of  an  election  for  a  borough 
school  board.     In  this  order,  which  we  give    in  the 

*  One  effect  of  this  provision  is  to  prevent  the  elections 
being  taken  by  ballot  in  any  borough  or  parish  not  included 
in  the  metropolis,  because  no  polls  have  heretofore  been  so 
taken  there.  In  the  metropolis,  as  we  shall  see,  a  poll  maybe 
taken  by  ballot,  because  there  this  mode  of  voting  is  sanc- 
tioned by  the  Metropolis  Management  Act,  1855. 
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Appendix  (Appendix  V.),  will  be  found  full  provision 
and  direction  as  to  the  time  and  mode  of  election  and 
nomination.  To  it  we  must  refer  our  readers  for 
further  information  on  these  points.  It  is  so  clearly- 
drawn  up  that  it  calls  for  no  elucidatory  remarks  on 
our  part. 

It  must  be  observed  that  this  order  will  not  be  in 
force  after  the  1st  of  September^  1871^  unless  it  has 
been  confirmed  by  Parliament  previous  to  that  day ; 
and  that  in  the  meantime  it  may  be  modified  or 
superseded  by  any  other  order  which  the  Education 
Department  may  issue. 

As  to  the  time  for  which  members  of  a  school  board 
are  elected,  their  resignation,  retirement,  the  supply  of 
any  casual  vacancies  in  the  board,  &c,,  see  post,  p.  54, 
under  the  heading  "■  Rules  respecting  the  Election  and 
Retirement  of  Members  of  a  School  Board,"  Under  the 
same  title  will  be  found  provisions  as  to  what  is  to  be 
done  if  a  school  board  is  not  elected  at  the  time  fixed  for 
the  first  election,  or  ceases  at  any  time  to  be  in 
existence,  &c, ;  as  to  the  determination  of  disputes  as 
to  the  election  of  school  boards ;  as  to  the  disquali- 
fication of  members  ;  and  some  other  matters.  "We 
postpone  dealing  with  them  until  we  have  described 
the  mode  of  electing  the  education  board  for  the 
metropolis,  because  they  are,  with  some  slight  excep- 
tions, applicable  to  all  boards— whether  for  London,  a 
borough,  or  a  parish. 

The  Education  Department  has  not  yet  issued  any 
order  for  regulating  the  election  of  parochial   school 
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boards.  The  reason  of  this  is,  no  doubt,  that  no 
application  for  the  election  of  such  a  board  has  been 
received  by  the  Department,  while  their  compulsory- 
powers  under  Sees.  9  and  10  ■'■  have  not  as  yet  come 
into  operation. 


THE  SCHOOL  BOAllD  IN  THE  METROPOLIS. 

The  Metropolis  is  defined  in  the  interpretation  clause 
to  be  the  place  for  the  time  being  within  the  jurisdic- 
tion of  the  Metropolitan  Board  of  Works,  under  the 
"Metropolis  Management  Act,  1855,"  {See  Ap- 
pendix III.) 

Then  by  Clause  37  it  is  enacted  that : — 

"  The  provisions  of  this  Act  with  respect  to  the 
formation  and  the  election  of  school  boards  in  boroughs 
and  parishes  shall  not  extend  to  the  metropolis  ;  and 
with  respect  to  a  school  board  in  the  metropolis  the 
following  provisions  shall  have  effect : — 

(1.)  The  school  board  shall  consist  of  such  num- 
ber cf  members  elected  by  the  divisions 
specified  in  the  fifth  schedule  to  this  Act  as 
the  Education  Department  may  by  order  fix  : 

(2.)  The  Education  Department,  as  soon  as  may 

be   after  the  passing  of  this   Act,    shall   by 

order  determine  the  boundaries  of  the  said 

divisions  for  the  purposes  of  this  Act,  and 

*  See  ante,  pp.  32  and  36. 
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the  number  of  members  to  be  elected  by  each 
such  division  :* 

(3.)  The  provisions  of  this  Act  with  respect  to 
the  constitution  of  the  school  board  f  shall 
extend  to  the  constitution  of  the  school 
board  under  this  section,  aud  the  name  of 
the  school  board  shall  be  the  School  Board 
for  London  : 

(4.)  The  first  election  of  the  school  board  shall 
take  place  on  such  day,  as  soon  as  may  i  c 
after  the  passing  of  this  Act,{  as  the  Educa- 
tion Department  may  appoint,  and  subse- 
quent elections  shall  take  place  in  the  month 
of  November  every  third  year  on  the  day 
from  time  to  time  appointed  by  the  school 
board  : 

(5.)  At  every  election  for  each  division  every 
voter  shall  be  entitled  to  a  number  of  votes 
equal  to  the  number  of  the  members  of  the 
school  board  to  be  elected  for  such  division, 
and  may  give  all  such  votes  to  one  candidate, 

*  The  divisions  specified  in  the  5th  schedule  are — Marylebone, 
Finsbury,  Lambeth,  Tower  Hamlets,  Hackney,  Westminster, 
Southwark,  City,  Chelsea,  and  Greenwich.  Their  boundaries 
are  settled  by  an  Order  in  Council  of  the  11th  October,  1870, 
■which  will  be  found  in  Appendix  II. 

t  See  post,  p.  6'2. 

X  This  date  is  fixed  for  the  29th  November,  1870,  by  an 
Order  in  Council  dated  October  28th,  1870.  The  same  Order 
regulates  the  mode  of  nomination,  election,  &c.,  in  the  me- 
tropolis.    It  will  be  found  in  Appendix. 

E 
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or  may  distribute  tliem  among  the  candi- 
dates, as  he  thinks  fit : 
(6.)  Subject  to  the  provisions  contained  in  this 
section  and  in  any  order  made  by  the  Edu- 
cation Department  under  the  power  con- 
tained in  the  second  schedule  to  this  Act, 
the  members  of  the  board  shall,  in  the  city 
of  London,  be  elected  by  the  same  persons 
and  in  like  manner  as  common  councilmen 
are  elected,  and  in  the  other  divisions  of  the 
metropolis  shall  be  elected  by  the  same 
persons  and  in  the  same  manner  as  vestry- 
men under  The  Metropolis  Management 
Act,  1855,  and  the  Acts  amending  the  same; 
and,  subject  as  aforesaid,  the  Acts  relating 
to  the  election  of  common  councilmen,  and 
sections  fourteen  to  nineteen,  and  twenty- 
one  to  tw^enty-seven,  all  inclusive,  of  The 
Metropolis  I\Ianagement  Act,  1855,  and  sec- 
tion thirty-six  of  The  Metropolis  Manage- 
ment Amendment  Act,  1862,  shall,  so  far  as 
is  consistent  with  the  tenor  thereof,  apply  in 
the  case  of  the  election  of  members  of  the 
school  board : "  * 

=;■■  We  give  these  incorporated  sections  in  Appendix  III. 
It  must  be  borne  in  mind  that,  under  this  section,  read  in 
connection  with  the  secouJ  schedule  of  the  Act,  they  are  up  to 
September  1st,  1871,  only  in  force,  m  so  far  as  they  are  consis- 
tent loith  the  tenor  of  any  Order  in  Council  issiied  in  respect  to 
the  election  of  school  boards.  It  will  be  found  that  they  are,  in 
all  important   points,  quite    consistent  with    the  Order  in 
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[It  will  be  seen  by  the  last  provision  that  there  are 
two  kinds  of  qualification  and    two   modes  of  voting 
in  the  metropolis.     In  the  city  of  London,  the  election 
is  by  open  voting,  and  the  electors  are  the  same  per- 
sons as  elect  the  common  councillors.     Under  the  12th 
and  13th  Vict.  c.  xciv,  and  30th  and  31st  Vict,  c,  i. 
(botli  these  are  local  and  personal  Acts),  the  right  of 
voting  for  common  councillors  is  conferred  upon  freemen 
of  the  city  of  London,  upon   £10  occupiers   (either 
jointly  or  separately,  but  so  that  in  case  of  a  joint  occu- 
pation the  total  value  shall  give  .=€10  to  each),  and  upon 
"every  person  on  the  register  of  voters  for  the  city  of 
Loudon  in  use  at  the  election  of  meoibers  of  Parlia- 
ment in  respect  of  the  occupation  of  any  house,  ware- 
house, counting-house,  shop,  office,  chambers,  or  other 
building.-"   In  the  metropolitan  district  outside  the  city 
the  voting  is  by  ballot,  while  the  electors  are  (under  the 
Order  in  Council  of  the  28th   October,   1870,  already 
referred    to)    the     "ratepayers,     as    defined    by    the 
Elementary  Education  Act,  1870.^^    With  respect  to  the 
meauing  of  that  expression,  see  ante,  p.  11.*] 

"  (7.)  The  school  board  shall  proceed  at  once  to 

Council  already  issued  {see  Appendix  IV.).  After  September 
ist,  1871,  the  operation  of  these  clauses  in  the  metropolitan 
districts  can  only  be  varied,  suspended,  or  modifed,  by  the 
authority  of  Parliament. 

*  See,  on  all  points  connected  with  the  election  for  the  metro- 
politan district,  whether  within  or  without  the  city,  Appen- 
dix.   This  order  prescribes  the  mode  of  taking  the  ballot. 

E  2 
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supply  their  district  with  sufficient  public 
school  accommodation,  and  any  requisition 
sent  by  the  Education  Department  to  such 
board  may  relate  to  any  of  the  divisions 
mentioned  in  the  fifth  schedule  to  this  Act 
in  like  manner  as  if  it  were  a  school  district, 
and  it  shall  not  be  necessary  for  the  Educa- 
tion Department  to  publish  any  notices 
before  sending  such  requisition  : 

(8.)  The  Education  Department  may,  in  the  order 
fixing  the  boundaries  of  such  divisions,  name 
some  person  who  shall  be  the  returning 
officer  for  the  purposes  of  the  first  election  of 
the  school  board,  and  the  person  who  is  to 
be  the  deputy  returning  officer  in  each  such 
division : 

(9.)  The  chairman  of  the  school  board  shall  be 
elected  by  the  school  board,  and  any  chairman 
who  may  be  elected  by  the  board  may  be 
elected  either  from  the  members  of  the  board 
or  not ;  and  any  chairman  who  is  not  an  elected 
member  of  the  board  shall,  by  virtue  of  his 
office,  be  a  member  of  the  board  as  if  he  had 
been  so  elected : 

(10.)  The  school  boaid  shall  apportion  the  amount 
required  to  be  raised  to  meet  the  deficiency 
in  the  school  fund  among  the  different  parts 
of  the  metropolis  mentioned  in  the  third 
column  of  thefirst  schedule  to  this  Act,  in 
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proportion  to  the  rateable  value  of  such  parts, 
as  shown  by  the  valuation  lists  for  the  time 
being  in  force  under  '  The  Valuation  (Metro- 
polis)  Act,   1869/  or,  if  any  amount  is  so 
required  before  any  such  valuation  list  comes 
into  force,  in  the  same  proportion  and  accord- 
ing to  the  same  basis  in  and  according  to 
which  the  then  last  rate  made  by  the  Metro- 
politan Board  of  Works  was  assessed  : 
(11.)  For  obtaining  payment  of  the  amount  speci- 
fied in  any  precept  sent  by  the  school  board 
to  the  rating  authority  for  any  part  of  the 
metropolis,  the  school  board,  in  addition  to 
any  other  powers  and  remedies,  shall  have 
the  like  powers  as  the  Metropolitan  Board  of 
Works   have  for  obtaining  payment  of  any 
sum   assessed  by  them  on  the  same  part  of 
the  metropolis. 
The  school  board  for  London  may  pay  to  the  chair- 
man of  such  board  such  salary  as  they  may  from  time 
to  time,  with  the  sanction  of  the  Education  Depart- 
ment, fix.* 

If  at  any  time  application  is  made  to  the  Education 
Department  by  the  school  board  for  London,  or  by  any 
six  members  of  that  board,  and  it  is  shown  to  the  satis- 
faction of  the  Education  Department  that  the  popula- 
tion of  any  of  the  divisions  mentioned  in  the  fifth  sche- 
dule of  this  Act,  as  shown  by  any  census  taken  under 
the  authority  of  Parliament,  has  varied  materially  from 
*  Sec.  38. 
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that  shown  by  the  previous  census,  or  that  the  rateable 
value  of  any  of  the  said  divisions  has  materially  varied 
from  the  rateable  value  of  the  same  division  ten  years 
previously,  the  Education  Department,  after  such  inquiry 
as  they  think  necessary,  may,  if  they  think  fit,  make 
an  order  altering,  by  way  of  increase  or  decrease,  the 
number  of  members  of  that  and  any  other  division/^* 

THE  TERM  FOE  WHICH  MEMBERS  OF 
SCHOOL  BOARDS  ARE  ELECTED. 

Members  of  school  boards  are  elected  for  three  years. 
See  the  second  schedule,  under  the  head  following  (that 
is  to  say) — 

RULES  RESPECTING  THE  ELECTION  AND 
RETIREMENT  OF  MEMBERS  OF  A  SCHOOL 
BOARD. 

The  second  schedule  of  the  Act  contains  a  series  of 
rules  and  regulations  respecting  the  election  and  retire- 
ment of  members  of  a  school  board,  which  find  their 
natural  place  m  connection  with  this  part  of  the  Act. 
We  shall  therefore  insert  them  here.  It  will  be  seen 
that  the  first  and  third  parts  of  the  schedule,  taken 
together,  form  a  complete  code  of  regulations  applicable 
to  all  school  boards,  whether  metropolitan  or  non-me- 
tropolitan ;  but  it  will  also  be  observed,  that  while  the 
"  First  Part "  (with  the  exception  of  the  latter  part  of 
*  Sec.  39. 
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the  first  and  the  whole  of  the  fourth  article),  has  this 
general  application,  the  "  Third  Part "  relates  solely  to 
the  metropolis.  The  third  article  of  the  third  part 
should  be  carefully  noted,  as  it  modifies  in  an  important 
manner  the  operation  of  tlie  fifth  and  sixteenth  articles 
of  the  first  part  in  reference  to  the  metropolis. 

First  Part, 

Rules  respecting  Election  and  Retirement  of  Members 
of  a  School  Board. 

1.  The  election  of  a  school  board  shall  be  held  at  such 
time,  and  in  such  manner,  and  in  accordance  with  such 
regulations  as  the  Education  De})artment  may  from  time 
to  time  by  order  prescribe,  and  the  Education  Depart- 
ment may  by  order  appoint  or  direct  the  appointment 
of  any  officers  requisite  for  the  purpose  of  such  election, 
and  do  all  other  necessary  things  preliminary  or  inci- 
dental to  such  election  :  Provided  that  any  poll  shall 
be  taken  in  the  metropolis  in  like  manner  as  a  poll 
is  taken  under  The  Metropolis  Management  Act, 
1855,  and  shall  be  taken  in  any  other  district  in  like 
manner  as  a  poll  of  burgesses  or  ratepayers  (as  the  case 
may  be)  is  usually  taken  in  such  district. 

2.  The  expenses  of  the  election  and  taking  the  poll 
in  any  district  other  than  the  metropolis  shall  be  paid 
by  the  school  board  out  of  the  school  fund. 

3.  An  order  made  by  the  Education  Department 
under  the  power  contained  in  this  part  of  this  schedvde 
shall,  as  regards  any  election  held  before  the  first  day 
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of  September  one  thousand  eight  hundred  and  seventy- 
one,  be  deemed  to  be  within  the  powers  of  this  schedule, 
and  to  have  been  duly  made  and  have  effect  as  if  it 
were  enacted  in  this  schedule,  but  shall  not  be  of  any 
force  as  regards  any  election  after  the  said  date  unless 
it  has  been  confirmed  by  Parliament. 

4.  Any  such  order  so  far  as  relates  to  the  metropolis 
shall  supersede  any  provisions  contained  in  the  Acts 
relating  to  the  election  of  common  councilmen,  and 
in  the  Metropolis  Management  Act,  1855,  and  the  Acts 
amending  the  same. 

5.  If  from  any  cause  no  members  are  elected  at  the 
time  at  which  they  ouglit  to  be  elected  in  accordance 
with  this  Act,  then — 

(a.)  In  the  case  of  the  first  election  the  Education 
Department  may  appoint  another  day  for  the 
election,  or  may  proceed  as  in  the  case  of  a 
school  board  in  default. 

(b.)  In  the  case  of  a  triennial  election  the  retiring 
members,  or  so  many  as  are  willing  to  serve, 
shall  be  deemed  to  be  re-elected,  or,  if  all  the 
retiring  members  refuse  to  serve,  the  Educa- 
tion Department  may  appoint  another  day  for 
the  election,  or  may  proceed  as  in  the  case  of 
a  school  board  in  default. 

6.  If  an  insufficient  number  of  members  are  elected, 
or  if,  in  the  case  of  no  members  being  elected,  some  of 
the  retiring  members  are  and  some  are  not  willing  to 
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servC;  the  school  board,  as  far  as  it  is  constituted,  shall 
elect  a  person  to  fill  each  vacancy. 

7.  No  election  under  this  Act  shall  be  questioned  on 
the  ground  of  the  title  of  the  returning  officer,  or  any 
person  presiding  at  the  poll,  or  any  officer  connected 
with  the  election. 

8.  Notice  of  the  election  of  a  person  to  be  a  member 
of  the  school  board  shall  be  sent  to  that  person  by  the 
returning  officer  :  in  the  case  of  the  first  election  such 
notice  shall  be  accompanied  by  a  summons  to  attend 
the  first  meeting  of  the  school  board  at  the  prescribed 
time. 

9.  The  day  for  the  triennial  retirement  of  members 
shall  be  the  prescribed  day. 

10.  The  first  members  shall  retire  from  office  on  the 
day  for  retirement  which  comes  next  after  the  expira- 
tion of  three  years  from  the  day  fixed  for  the  first 
election. 

11.  Members  chosen  to  fill  the  offices  of  retiring 
members  shall  come  into  office  on  the  day  for  retire- 
ment, and  shall  hold  office  for  three  years  only. 

13.  Any  person  who  ceases  to  be  a  member  of  the 
school  board  shall,  unless  disqualified  as  hereinafter 
mentioned,  be  re-eligible. 

13.  A  member  of  the  school  board  may  resign  on 
giving  to  the  board  one  month^s  previous  notice  in 
writing  of  his  intention  so  to  do. 

14.  If  a  member  of  the  school  board  absents  him- 
self during  six  successive  months  from  all  meetings  of 
the  board,  except  from  temporary  illness  or  other  cause 
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to  be  a])pi'Ovecl  by  the  boartl,,  or  is  punished  with  im- 
prisonment for  any  crime,  or  is  adjudged  bankrupt,  or 
enters  into  a  composition  or  arrangement  with  his 
creditors,  such  person  shall  cease  to  be  a  member  of 
the  school  board,  and  his  office  shall  thereupon  be 
vacant. 

1 5.  If  any  casual  vacancy  in  office  occurs,  by  death, 
resignation,  disqualification,  or  otherwise,  an  election 
shall  be  held  in  manner  directed  by  an  order  made 
under  the  power  contained  in  this  part  of  this 
schedule.* 

16.  If  by  any  means  the  number  of  members  of  a 
school  board  is  reduced  to  less  than  the  number  re- 
quired for  a  quorum,  the  Education  Department  may 
])rocecd  as  if  such  board  were  a  board  in  default,!  or* 
may  direct  an  election  to  be  held  to  fill  up  the 
vacancies  in  manner  directed  by  an  order  made  iiuder 
the  power  contained  in  this  part  of  the  schedule. 

17.  The  member  chosen  to  fill  up  a  casual  vacancy 
shall  retain  his  office  so  long  only  as  the  vacating 
member  would  have  retained  the  same  if  no  vacancy 
had  occurred. 

18.  If  the  number  of  the  board  is  reduced  in  pur- 
suance of  the  provisions  of  this  Act,  the  chairman  of 
the  board  shall  at  some  meeting,  as  soon  as  may  be 
after  such  reduction,  determine  by  ballot  on  the 
members  who  shall  retire,  so  as  to  reduce  the  number 
of  the  board  to  the  number  to  whicli  it  is  so  reduced. 

*■  No  order  of  the  kind  has  yet  been  issued. 

t  See, as  to  proceedings  against  a  board  in  default,  ws^.p  .127, 
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19.  The  term  "  prescribed  "  in  this  schedule  means 
prescribed  by  some  minute  or  order  of  the  Education 
Department. 

[Tlie  second  part  of  the  scliedule  relates  to  a  different 
subject.  It  will  be  found  in  the  place  to  which  it 
naturally  belongs_,  ante,  p.  39]. 

Third  Part. 

Rules  for  Election  of  School  Board  in  Metropolis. 

1.  If  any  person  be  returned  for  more  than  one 
division,  lie  shall,  at  or  before  the  first  meeting  of  the 
school  board  after  such  election,  signify  in  writing  to 
tlie  board  his  decision  as  to  the  division  which  he  may 
desire  to  represent  on  such  return,  and  if  he  fails  so  to 
do  the  school  board  shall  decide  the  division  which  he 
shall  represent ;  and  upon  any  such  decision  the  office 
of  member  for  the  other  division  shall  be  deemed 
vacant.  Such  vacancy  shall  be  filled  up  by  an  election 
to  be  held  in  manner  directed  by  an  order  made  under 
the  power  contained  in  the  first  part  of  this  schedule. 

2.  The  provisions  in  the  first  part  of  this  schedule 
shall  apply  in  the  case  of  the  school  board  in  the 
metropolis. 

3.  The  provisions  in  the  first  part  of  this  schedule 
with  respect  to  the  proceedings  in  the  case  of  no  mem- 
bers being  elected  for  a  school  district  shall  not  only 
apply  to  the  whole  of  the  metropolis,  but  shall  apply 
to  the  case  of  no  members  being  elected  for  any 
particular  division,  with  this  qualification,  that  the 
Education  Department  shall  not  proceed  as  in  the  case 
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of  a  school  board  in  default,*  but  may  direct  that 
persons  may  be  elected  by  the  school  board  to  be 
members  for  such  division. 

4.  In  the  places  named  in  schedule  (C.)  to  "The 
Metropolis  Management  Act,  1855/'  the  expenses  of 
the  election  shall  be  paid  out  of  the  local  rate,  and 
such  rate,  or  any  increase  of  the  rate,  may  be  levied 
for  the  purpose. 

5.  The  day  for  the  retirement  of  members  from 
office  shall  be  the  first  day  of  December. 

6.  Any  casual  election  shall  be  held  on  the  day 
fixed  by  the  school  board,  and  shall  be  an  election  for 
the  division  a  member  for  which  has  created  the 
vacancy. 

7.  If  any  vacancy  is  filled  up  by  the  school  board  the 
election  shall  be  by  the  whole  school  board. 

NON-ELECTION,  &c.,  OF  A  SCHOOL   BOARD. 

The  32nd  section  of  the  Act  provides  that, — 

"  If  from  any  cause  in  any  school  district  the  school 

board  either  are  not  elected  at  the  time  fixed  for  the 

first  election,  or  at  any  time  cease  to  be  in  existence, 

*  The  effect  of  this  article  is,  that  although  the  Education 
Department  might  proceed  as  in  the  case  of  a  school  board  in 
default,  if  no  board  at  all  were  elected  for  the  metropolis,  they 
cannot  so  proceed  if  no  members,  or  an  insufficient  number  of 
members,  are  elected  in  one  or  more  of  the  metropolitan  divi- 
sions. In  the  latter  case,  they  must  either  cause  an  election 
to  be  held  to  fill  up  the  vacancies  (under  Article  16  of  the  first 
part  of  these  regulations),  or  they  must  call  upon  the  Metro- 
politan School  Board  to  do  so,  under  the  article  on  which  we 
are  commenting. 
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or  to  be  of  sufficient  number  to  form  a  quorum  by 
reason  of  non-election,  resignation,  or  otherwise,  or 
neglect  or  refuse  to  act,  the  Education  Department  may 
proceed  in  the  same  manner  as  if  there  were  a  school 
board  acting  in  such  district,  and  that  board  were  a 
board  in  default.* 

THE  MODE  OE  DETERMINING  DISPUTES  AS 
TO  THE  ELECTION  OF  SCHOOL  BOARDS. 

This  is  provided  for  by  the  33rd  section,  which 
enacts,  that — 

In  case  any  question  arises  as  to  the  right  of  any 
person  to  act  as  a  member  of  a  school  board  under  this 
Act,  the  Education  Department  may,  if  they  think  fit, 
inquire  into  the  circumstances  of  the  case,  and  make 
such  order  as  they  deem  just  for  determining  the 
question,  and  such  order  shall  be  final,  unless  removed 
by  writ  of  certiorari  during  the  term  next  after  the 
making  of  such  order. 

DISQUALIFICATION  OF  MEMBERS  OF   THE 
BOARD. 

No  member  of  a  school  board,  and  no  manager 
appointed  by  them,   shall   hold  or  accept  any  place  of 

*  As  to  proceedings  against  a  board  in  default,  see  i^ost,  p.  127. 
The  Education  Department  are  not  compelled  to  jsroceed 
under  this  section.  They  may,  in  the  case  therein  referred  to, 
avail  themselves  of  the  alternative  powers  given  them  by  the 
second  schedule  (see  articles,  5,  15,  and  16  of  that  schedule, 
ante,  p.  54), 
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profit  the  appointment  to  which  is  vested  in  the  school 
board,  or  in  any  managers  appointed  by  them,  nor  shall 
in  any  way  share  or  be  concerned  in  the  profits  of  any 
bargain  or  contract  with  or  any  work  done  under  the 
authority  of  such  school  board  or  managers  appointed 
by  them  :  provided  that  this  section  shall  not  apply 
to— 

(1.)  Any  sale  of  laud  or  loan  of  money  to  a  school 

board  ;  or, 
(2.)  Any  bargain  or  contract  made  with  or  work 

done  by  a  company  in  w^hich  such  member 

holds  shares; 
(3.)  The  insertion  of  any  advertisement  relating 

to  the  affairs  of  any  such  school  board  in  any 

newspaper  in  which  such  member  has  a  share 

or  interest, 

if  he  does  not  vote  with  respect  to  such  sale,  loan, 
bargain,  contract,  work,  or  insertion. 

Any  person  who  acts  in  contravention  of  this  section 
shall  be  liable,  on  summary  conviction,  to  a  penalty 
not  exceeding  fifty  pounds,  and  the  said  place  of  profit 
and  his  office  as  member  or  manager  shall  be  vacant.* 

THE    CONSTITUTION  OF  SCHOOL   BOARDS. 

With  respect  to  the  constitution  of  a  school  board 
the  following  provisions  (Clause  30)  shall  have  effect : — 

(1.)  The  school  board  shall  be  a  body  corporate,  by 
the  name  of  the  school  board  of  the  district  to 

*  Sec.  34. 
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which  they  belong",  haviDg  a  perpetual  succes- 
sion and  a  common  seal,  with  power  to  acquire 
and  hold  land  for  the  purposes  of  this  Act 
without  any  licence  in  mortmain  : 
(2.)   No  act  or  proceeding  of  the   school  board 
shall   be    questioned    on    account    of    any 
vacancy  or  vacancies  in  their  body  : 
(3.)  No  disqualification  of  or  defeat  in  the  elec- 
tion   of  any   persons    or   person    acting    as 
members  or  member   of  the   school   board 
shall  be  deemed  to  vitiate  any  proceedings 
of  such  board  in  which  they  or  he  have  taken 
part,  in  cases  where  the  majority  of  members 
parties  to  such  proceedings  were  duly  entitled 
to  act : 
(4'.)  Any  minute  made  of  proceedings  at  meetings 
of  the  school  board,  if  signed  by  any  person 
purporting  to  be  the  chairman  of  the  board, 
either  at  the  meeting  of  the  board  at  which 
such  proceedings  took  place  or  at  the  next 
ensuing   meeting    of    the   board,    shall    be 
receivable   in     evidence   in    all    legal    pro- 
ceedings  without    further  proof,    and    until 
the  contrary  is  proved  every  meeting  of  the 
school  board,  in  respect  of  the  proceedings 
of  which  minutes  have  been  so  made,  shall 
be  deemed  to  have  been  duly  convened  and 
held,  and  all  the  members  thereof  to  have 
been  duly  qualified  to  act : 
(5.)  The  members  of  a  school  board  may  apply 
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any  money  in  their  hands  for  the  purpose  of 
indemnifying  themselves  against  any  law 
costs  or  damages  which  they  may  incur  in 
or  in  consequence  of  the  execution  of  the 
powers  granted  to  them  : 
(6.)  The  rules  contained  in  the  third  schedule  to 
this  Act  with  respect  to  the  proceedings  of 
school  boards,  and  the  other  matters  therein 
contained,  shall  be  observed. 

APPOINTMENT  OF  MANAGERS  BY  THE 
SCHOOL  BOARD. 

The  school  board  may,  if  they  think  fit,  from  time 
to  time  delegate  any  of  their  powers  under  this  Act, 
except  the  power  of  raising  money,  and  in  particular 
may  delegate  the  control  and  management  of  any 
school  provided  by  them,  with  or  without  any  con- 
ditions or  restrictions,  to  a  body  of  managers  appointed 
by  them,  consisting  of  not  less  than  three  persons. 

The  school  board  may  from  time  to  time  remove  all 
or  any  of  such  managers,  and  within  the  limits 
allowed  by  this  section,  add  to  or  diminish  the  number 
of,  or  otherwise  alter  the  constitution  or  powers  of  any 
body  of  managers  formed  by  it  under  this  section. 

Any  manager  appointed  under  this  section  may 
resign  on  giving  written  notice  to  the  board.  The  rules 
contained  in  the  third  sohedule  to  this  Act  respecting 
the  proceedings  of  bodies  of  managers  appointed  by  a 
school  board  ai'e  to  be  ob:^urved.* 
*  Sec.  15 
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RULES    REGULATING    THE     PROCEEDINGS 
OF  SCHOOL  BOARDS  AND  MANAGERS. 

The  following  rules  must  be  observed  by  school 
boards  in  the  transaction  of  the  business  devolving  upon 
thenij  and  in  the  exercise  of  the  powers  confei'red  upon 
theai  by  this  Act.  They  are  contained  in  the  third 
schedule : — 

Proceedings  of  School  Board. 
1.  The  board  shall  meet  for  the  despatch  of  business, 
and  shall  from  time  to  time  make  such  regulations  with 
respect  to  the  summoning,  notice,  place,  management, 
and  adjournment  of  such  meetings,  and  generally  with 
respect  to  the  transaction  and  management  of  business, 
including  the  quorum  at  meetings  of  the  board,  as 
thev  think  fit,  subject  to  the  following  conditions  : — 

[a.)  The  first  meeting  shall  be  held  on  the  third 
Thursday  after  the  election  of  the  board,  and 
if  not  held  on  that  day  shall  be  held  on  some 
day  to  be  fixed  by  the  Education  Depart- 
ment : 

[h.)  Not  less  than  one  ordinary  meeting  shall  be 
held  in  each  month ;  one  meeting  shall  be 
held  as  soon  as  possible  after  every  triennial 
election  of  members : 

(c.)  An  extraordinary  meeting  may  be  held  at 
any  time  on  the  written  requisition  of  three 
members  of  the  board,  addressed  to  the  clerk 
of  the  board : 

9 
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(d.)  The  quorum  to  be  fixed  by  the  board  shall 
consist  of  not  less  than  three  members,  and 
in  the  case  of  the  metropolis  not  less  than 
nine  members : 

(e.)  Every  question  shall  be  decided  by  a  majority 
of  votes  of  the  members  present  and  voting 
on  that  question : 

(/.)  The  names  of  the  members  present,  as  well 
as  of  those  voting  upon  each  question,  shall 
be  recorded  : 

(ff.)  No  business  involving  the  appointment  or 
dismissal  of  a  teacher,  any  new  expense,  or 
any  payment  (except  the  ordinary  periodical 
payments),  or  any  business  which  under  this 
Act  requires  the  consent  of  the  Education 
Department,  shall  be  transacted  unless  notice 
in  waiting  of  such  business  has  been  sent  to 
every  member  of  the  board  seven  days  at 
least  before  the  meeting. 

2.  The  board  shall  at  their  first  meeting,  and  after- 
wards from  time  to  time  at  their  first  meeting  after 
each  triennial  election,  appoint  some  person  to  be  chair- 
man, and  one  other  person  to  be  vice-chairman,  for  the 
three  years  for  which  the  board  hold  office. 

3.  If  any  casual  vacancy  occurs  in  the  office  of  chair- 
man or  vice-chairman,  the  board  shall,  as  soon  as  they 
conveniently  can,  after  the  occurrence  of  such  vacancy, 
choose  one  of  their  members  to  fill  such  vacancy,  and 
every  such  chairman  or  vice-chairman  so  elected  as  last 
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aforesaid  shall  coutiuue  in  office  so  long  only  as  the 
person  in  whose  place  he  may  be  so  elected  would  have 
been  entitled  to  continue  if  such  vacancy  had  not  hap- 
pened. 

4.  If  at  any  meeting  the  chairman  is  not  present  at 
the  time  appointed  for  holding  the  same,  the  vice-chair- 
man shall  be  the  chairman  of  the  meeting;  and  if 
neither  the  chairman  nor  vice-chairman  shall  be  pre- 
sent, then  the  members  present  shall  choose  some  one 
of  their  number  to  be  chairman  of  such  meeting. 

5.  In  case  of  an  equality  of  votes  at  any  meeting, 
the  chairman  for  the  time  being  of  such  meeting  shall 
have  a  second  or  casting  vote. 

6.  All  orders  of  the  board  for  payment  of  money, 
and  all  precepts  issued  by  the  board,  shall  be  deemed 
to  be  duly  executed  if  signed  by  two  or  more  members 
of  the  board  authorized  to  sign  them  by  a  resolution 
of  the  board,  and  countersigned  by  the  clerk ;  but  in 
any  legal  proceeeding  it  shall  be  presumed,  until  the 
contrary  is  proved,  that  the  members  signing  any  such 
order  or  precept  were  authorized  to  sign  them. 

7.  The  appointment  of  any  officer  of  the  board  may 
be  made  by  a  minute  of  the  board,  signed  by  the  chair- 
man of  the  board,  and  countersigned  by  the  clerk  (if 
any)  of  the  board,  and  any  appointment  so  made  shall 
be  as  valid  as  if  it  were  made  under  the  seal  of  the 
board. 

8.  Precepts  of  the  board  may  be  in  the  form  given  at 
the  end  of  this  schedule. 


F  2 
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Proceedings  of  Managers  appointed  by  a  School  Board. 

The  managers  may  elect  a  chairman  of  their  meetings. 
If  no  such  chairman  is  elected,  or  if  the  chairman  elected 
is  not  present  at  the  time  appointed  for  holding  the 
same,  the  members  present  shall  choose  one  of  their 
number  to  be  chairman  of  such  meeting.  The  mana- 
gers may  meet  and  adjourn  as  they  think  propei'.  The 
quorum  of  the  managers  shall  consist  of  such  number 
of  members  as  may  be  prescribed  by  the  school  board 
that  appointed  them,  or,  if  no  number  be  prescribed,  of 
three  members.  Every  question  at  a  meeting  shall  be 
determined  by  a  majority  of  votes  of  the  members  pre- 
sent and  voting  on  that  question,  and  in  case  of  an 
equal  division  of  votes  the  chairman  shall  have  a  second 
or  casting  vote. 

The  proceedings  of  the  managers  shall  not  be  invali- 
dated by  any  vacancy  or  vacancies  in  their  number. 

Form  of  Precept. 

School  district  of  to  wit. 

To  the  council  [^or  overseers,  ^c]  of  the  borough  [or 
parish]  of  .     These  are  to  re- 

quire you,  the  council  lOr  overseers]  of  the  borough 
[or  parish]   of  ,  from  and  out 

of  the  moneys  in  the  hands  of  your  treasurer  [or  your 
hands],  to  pay  on  or  before  the  day  of 

into  the  hands  of  A.B.,  treasurer  of  the 
school  board  of  the  said  district,  the  sum  of  , 

being  the  amount  required  for  the  expenses  of  the  said 
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school  board  up  to  the  of  18      ) 

and  if  there  are  no  moneys  in  the  hands  of  your  trea- 
surer [or  your  hands],  to  raise  the  same  by  means  of  a 
rate. 

(Signed)   C,  D.,  \  Members  of  the  school  board  of  the 
E.  F.,  (      district  of 

G.  H.,  Clerk  of  the  said  school  board. 


APPOINTMENT  OF  OFFICERS  OF  SCHOOL 
BOx\RD. 

A  school  board  may  appoint  a  clerk  and  a  trea- 
surer and  other  necessary  officers,  including  the 
teachers  required  for  any  school  provided  by  such 
board,  to  hold  office  during  the  pleasure  of  the  board, 
and  may  assign  them  such  salaries  or  remuneration  (if 
any)  as  they  think  fit,  and  may  from  time  to  time  re- 
move any  of  such  officers ;  but  no  such  appointment 
shall  be  made,  except  at  the  first  meeting  of  such  board, 
unless  notice  in  writing  has  been  sent  to  every  member 
of  the  board. 

Two  or  more  school  boards  may  arrange  for  the  ap- 
pointment of  the  same  person  to  be  an  officer  to  both 
or  all  such  boards. 

Such  officers  shall  perform  such  duties  as  may  be 
assigned  to  them  by  the  board  or  boards  who  appoint 
them.* 
^    Every    school   board  may   also,    if   they  think  fit, 

^'^'  *  Sec.  35. 
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appoint  an  officer  or  officers  to  enforce  any  byelaws  * 
under  this  Act  with  reference  to  the  attendance  of 
children  at  school^f  and  to  bring  children  who  are 
liable  under  the  Industrial  Schools  Act,  1866,  to  be 
sent  to  a  certified  industrial  school  before  two  justices 
in  order  to  tlieir  being  so  sent,  and  any  expenses  in- 
curred under  this  section  may  be  paid  out  of  the  school 
fund. 

POWERS  AND  DUTIES    OF  SCHOOL  BOAUD. 

Let  us  now  suppose  that  the  school  board  are  duly 
elected,  that  their  various  officers  arc  appointed,  and  that 
the  body  is  in  perfect  working  order.  We  have  next 
to  consider  what  they  may  do  and  ought  to  do — what,  in 
short,  are  their  powers  and  duties.  Broadly  stated,  their 
duty  is  to  supply  sufficient  and  adequate  school  accom- 
modation for  their  district,  and  for  this  purpose  they 
are  empowered  to  provide  any  schools  which  may  be 
necessary. 

The  schools  which  they  so  establish,  or  which  they 
take  over  from  the  present  managers  under  the  powers 
conferred  upon  them  by  Sec.  23  {see  p.  88),  are  the  only 
ones  over  which  they  have  any  authority.  They  have 
nothing  to  do  with  the  schools  founded  and  supported 
by  voluntary  effort,  whether  these  schools  do  or  do  not 
receive  a  parliamentary  grant.  Indeed,  the  only  way 
in  which  they  can  be  duly  brought  into  contact  with 

*  As  to  these  byelaws,  see  post,  p.  102. 

t  As  to  industrial  schools  and  the  classes  of  children  liable 
to  be  sent  there,  see  p.  95. 
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such  scliools,  is  that  under  Sec.  25  (see  p.  93) — they 
may  pay  the  school  fees,  of  children  whose  parents 
cannot  pay  for  them,  on  account  of  poverty^  at  any 
public  elementary  schools.*  But  they  ought,  neverthe- 
less, to  consider  the  existence  of  voluntary  schools  in 
determining  whether  it  is  or  is  not  necessary  to  provide 
any,  and  if  so  what,  new  schools. 

If  the  school  board  have  been  appointed  after  an 
inquiry  on  the  part  of  the  Education  Department  into 
the  educational  wants  of  the  district,  and  after  a 
decision  (as  the  result  of  the  inquiry)  that  certain 
schools  are  necessary,  the  school  board  will,  im- 
mediately on  its  formation,  receive  from  the  Depart- 
ment a  requisition  to  supply  the  deficiency.  That 
requisition  they  are  bound  to  obey  on  pain  of 
being  treated  as  a  board  in  default. f  And  not  only 
are  they  bound  to  obey  this  first  requisition  of  the 
board;  they  are  equally  bound  to  comply  with  any 
subsequent  requisition  which  the  Department  may 
address  to  them,  should  the  returns  from  each  district 
with  which  they  are  to  be  annually  furnished  lead 
them  to  the  conclusion  that  additional  schools  are 
requisite. 

A  school  board  may,  however,  as  we  have  seen,  be 
appointed  on  the  apphcation  of  the  council  or  the 
ratepayers;  while, in  London,  the  appointment  of  such 
a  body  is  rendered  compulsory  by  the  Act,  In  either  of 
these  cases  it  will  be  the  duty  of  the  board  to  ascertain 
for  itself  what  new  schools  are  requisite.  And  however 

*  As  to  which  is  a  public  elementary  school,  see  p.  15. 
t  As  to  boards  ia  default,  see  p.  127. 
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it  may  have  come  into  existence,  it  is  the  duty  of  every 
board,  when  once  at  work,  to  take  all  steps  that 
may  be  requisite  in  order  to  keep  abreast  of  the 
educational  wants  of  its  district.  In  order  to  enable 
it  to  do  so,  it  may  provide  whatever  schools  it  may 
deem  necessary.  It  will  be  the  object  of  the  sections 
immediately  following  to  explain  the  conditions  under 
which  they  must  do  this,  the  powers  which  they 
possess  to  enable  them  to  do  it,  the  mode  in  which 
they  are  to  obtain  the  requisite  means,  and  the  con- 
sequences of  any  neglect  of  duty  on  their  part. 

REGULATIONS  UNDER  WHICH  SCHOOLS 
ESTABLISHED  BY  THE  BOARD  ARE  TO  BE 
CONDUCTED— PROVISION  AS  TO  RELI- 
GIOUS INSTRUCTION. 

The  discretion  possessed  by  the  school  board  with 
respect  to  the  number  of  schools  they  shall  establish, 
does  not  extend  to  the  kind  of  school  they  shall  main- 
tain, or  to  the  nature  of  the  religious  instruction  which 
shall  be  given  in  them. 

It  is  enacted  by  the  14th  clause  that — 
"  Every  school   provided  by  a  school  board  shall  be 
conducted  under  the  control  and  management  of  such 
board  in  accordance  with  the  following  regulations : — 

(1.)  The  school  shall  be  a  public  elementary  school 
within  the  meaning  of  this  Act : 

(2.)  No  religious  catechism  or  religious  formulary 
which  is  distinctive  of  any  particular  deno- 
miuatiou  shall  be  taught  in  the  school." 
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We  have  already  explained  what  is  meant  by  a 
"  public  elementary  school/^  It  is,  in  general  terms, 
a  school  open  at  all  times  to  the  inspection  of  Her 
Majesty's  inspectors,  conducted  in  accordance  with  the 
conditions  required  to  be  fulfilled  by  an  elementary 
school,  in  order  to  obtain  an  annual  parliamentary  grant, 
and  submitting  to  a  time-table  conscience  clause.* 
Subject  to  that  conscience  clause,  the  creed  of  any 
religious  denomination  may,  however,  as  we  have  seen, 
be  taught  to  the  fullest  extent  in  schools  established  by 
voluntary  effort.  In  the  schools  established  by  the 
school  boards,  and  supported  by  the  rates,  no  "  religious 
catechism  or  religious  formulary  which  is  distinctive  of 
any  particular  denomination  "  must  be  taught  eveu  in 
"  the  time  or  times  during  which  religious  observance 
is  practised,  or  instruction  in  religious  subjects  is  given 
at  any  meeting  of  the  school,  either  at  the  begin- 
ning or  at  the  end,  or  at  the  beginning  and  the  end 
of  such  meeting."  It  does  not,  however,  follow  that 
no  definite  religious  teaching  may  be  given — subject 
always  to  the  right  of  the  parents  of  any  child 
to  withdraw  him  or  her  from  the  school  while 
it  is  in  progress.  So  long  as  a  teacher  does 
not  use  any  "  religious  catechism  or  formulary,"  he 
is  at  liberty — or  rather  the  school  board  may,  if  they 
choose,  permit  him — not  merely  to  read  the  Holy 
Scriptures,  but  to  expound  them  in  any  sense  which 
he  or  they  may  think  fit.  At  the  same  time,  the 
school  board  may,  if  they  like,  confine  the  master  to 
the  reading  of  the  Bible  "  without  note  or  comment ;" 
*  See  ante,  p.  16, 
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or  may  even  forbid  his  giving  any  religious  instruction 
whatever.     The  more,  the  less,  or  the  none  at  all,  are, 
in  fact,  under  this  clause,  entirely  at  the  discretion  of 
the  school  board ;  i.  e.,  with  the  one  qualification  stated 
in  the  second  branch  of  the  clause.     If,  however,  they 
overstep  the  discretion  allowed  to  them,  and  either  per- 
mit religious  instruction  of  the  kind  forbidden  by  the 
clause  to  be  given  in  their  schools,  or  interfere  with 
the  free  withdrawal  of  children  whose  parents  object, 
during  the  time  that  legitimate  religious  instruction 
takes  place,  or  if  they  in  any  way  contravene  any  of 
the  regulations  of  the  Act  under  which  their  schools  are 
required  to  be  conducted,  the  Education  Department 
may  treat  them  as  in  default,  and  may  proceed  accord- 
ingly.*    Any  dispute  as  to  whether  the  school  board 
have  or  have  not  complied  with  the  law  on  this  point  is 
to  be  referred  to  the  Education  Department,  whose  deci- 
sion is  final. 

Although  the  school  boards  have,  beyond  doubt, 
the  discretion  which  we  have  ascribed  to  them  with 
regard  to  the  religious  teaching  to  be  given  in 
their  schools,  it  may  not  be  useless,  and  it  will 
certainly  be  interesting,  to  sec  what  is  the  sort 
of  religious  education  or  instruction  which  the  authors 
of  the  Bill  contemplate  as  coming  within  the 
spirit  of  the  clause,  and  as  desirable  to  be  given  under 
it.  The  best  exposition  of  these  views  and  intentions 
will  be  found  in  a  speech  of  Mr.  Gladstone's,  reported 

*  See  for  the  "  Neglect  by  Board  of  Regulations  of  Public 
Elementary  Schools,"  p.  78  ;  and  "  Proceedings  against  School 
Board  in  Default,"  p.  127. 
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in  Hansard,  vol.  cciii.^  p.  125.  The  right  hon.  gentle- 
man said  : — "  My  right  hon.  friend  near  me  (Mr. 
W.  E.  Forster),  has  said  that  the  Government 
sympathized  with  the  desire  for  inisectarian  teaching 
in  schools,  and  I  am  prepared  to  support  that  state- 
ment in  what  I  conceive  to  be  its  true  sense — 
namely,  it  is  our  wish  that  the  exposition  of  the  Bible 
in  schools  should  take  take  its  natural  course ;  that  it 
should  be  confined  to  the  simple  and  devout  method  of 
handling,  which  is  adapted  to  the  understandings  and 
characters  of  children  ;  but  w'e  do  not  admit  that  the 
simple  and  devout  character  of  teaching  can  be  secured 
by  an  attempt  to  exclude  all  reference  to  tenets  and 
doctrines.  That  is  an  exclusion  which  cannot  be 
effected,  and  if  it  could,  it  ought  not  to  be ;  it  is  an 
invasion  of  the  freedom  of  religious  teaching  such  as 
ought  not  to  be  tolerated  in  this  country ;  and  those 
who  attempt  to  sustain  it  in  argument,  wdiether  as 
between  party  and  party  in  this  House,  or  as  between 
one  branch  of  the  legislature  and  another,  wiirfind 
themselves  shattered  and  discomfited  the  moment  they 
attempt  to  bring  to  the  tribunal  of  reason  a  proposition 
to  establish  by  law  a  system  so  forced  and  unnatural 
as  a  definition  of  that  kind  would  make  it.  1  draw 
the  strongest  and  broadest  possible  distinction  between 
such  an  attempt  to  define  what  is  undefinable — 
such  an  attempt  to  settle  by  words  in  an  Act  of 
Parliament  what  no  words  in  an  Act  of  Parliament 
can  reach — and  the  practical  object  we  have  in  view, 
of  giving  to  the  course  of  instruction  in  schools  that 
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natural  flow  which  we  think  will  be  in  a  great 
degree — and  almost  as  an  universal  rule — attained  by 
the  provision  which  now  stands  in  the  Bill. 
Has  the  British  and  Foreign  School  Society  itself  found 
it  practicable  to  provide  that  there  shall  be  no  ex- 
position of  Scripture  in  its  schools  ?  .  .  .  Whatever 
its  desire  may  be,  the  British  and  Foreign  School 
Society  has  found  it  impossible,  in  its  general  rules,  to  go 
beyond  that  one  point — beyond  the  language  in  which 
the  committee  is  invited  to  legislate — namely,  to  pro- 
vide for  the  reading  of  the  Scriptures,  and  to  exclude 
the  use  of  catechisms  and  distinctive  formularies, 
but  not  beyond  these  to  impose  limitations  upon  the 
freedom  of  teaching.  If  we  are  to  have  teachers  Avho 
are  really  to  teach  religion,  that  religion  must  spring 
out  of  their  own  hearts  and  consciences,  and  it 
will  not  submit  to  be  confined  by  definitions  so  artifi- 
cial and  unreal  as  these.  *  How  is  a  conscientious 
man  to  determine  what  arc  the  motives  by  which  he 
may  support  the  precepts  of  Scripture  when  dealing 
with  a  child  ?  He  must,  when  he  finds  occasion,  refer 
to  the  motive  of  fear,  to  the  motive  of  hope,  and,  above 
all,  to  the  motive  of  love;  and  it  is  impossible  that 
he  can  speak  of  any  one  of  these  motives  without 
exposing  himself  to  a  doubt — which  as  an  honourable 
and  conscientious  man  he  will  deeply  feel,  and  cannot 

*  Alluding  to  an  amendment  proposed  by  Mr.  Jacob  Bright, 
providing  that  the  exposition  or  teaching  "  shall  not  be  used 
in  favour  of  or  against  the  distinctive  teaching  of  any  religious 
denomination." 
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submit  to — whether  the  manner  in  which  he  finds  it 
necessary  to  appeal  to  one  or  other  of  these  motives  is 
or  is  not  involving  him  in  the  distinctive  tenets  of  any 
religious  denomination.  The  commonest  justice  re- 
quires— if  these  men  are  not  meant  to  be  mere  serfs, 
but  honourable  and  Christian  men — that  if  they  arc  to 
work  under  such  a  system,  you  shall  undertake  before- 
hand to  define  for  tlieir  guidance  what  are  those  tenets 
which  they  are  to  avoid,  and  what  are  the  limits  of 
those  pastures  within  which  they  are  to  be  permitted 

to  expatiate I  do  not  at  all  deny  that  the 

proposal  we  make  is  open  to  much  comment  and  much 
criticism ;  but  what  I  wish  to  point  out  is  this  :  it 
gives,  practically,  full  security  for  conscience ;  it  does 
not  impose  upon  religious  teaching  that  kind  of  restric- 
tion which  would  reduce  it  to  a  formality,  which  would 
deprive  it  of  all  its  life,  and  which  the  British  and 
Foreign  School  Society,  although  aiming  at  un- 
sectarianism,  has  found  it  impracticable  to  adopt." 

It  will,  of  course,  from  what  we  have  already  said,  be 
clearly  understood  that  in  the  above  passage  the 
Premier  was  only  describing  what  the  school  boards 
may,  and  what  he  hoped  they  will  permit ;  he  did  not 
mean  to  deny  that  it  is  open  to  them,  if  they  choose,  to 
confine  the  religious  teaching  to  the  mere  reading  of 
Scripture,  which  he  deprecates  as  a  formality ;  or  even 
to  exclude  it  altogether,  and  limit  the  education  in 
these  schools  to  secular  instruction  alone. 
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NEGLECT  BY  BOAED  OF  REGULATIONS  OE 
PUBLIC  ELEMENTARY  SCHOOLS. 

If  the  school  board  do  or  permit  any  aet  in  contra- 
vention of,  or  fail  to  comply  with,  the  regulations 
according  to  which  a  school  provided  by  them  is 
required  by  this  Act  to  be  conducted,  the  Education 
Department  may  declare  the  school  board  to  be,  and 
such  board  shall  accordingly  be,  deemed  to  be  a  board 
in  default,  and  the  Education  Department  may  proceed 
accordingly ;  and  every  act  or  omission  of  any  member 
of  the  school  board,  or  manager  appointed  by  them,  or 
any  person  under  the  control  of  the  board,  shall  be 
deemed  to  be  permitted  by  the  board,  unless  the  con- 
trary be  proved. 

If  any  dispute  arises  as  to  whether  the  school  board 
have  done  or  permitted  any  act  in  contravention  of,  or 
have  failed  to  comply  with,  the  said  regulations,  the 
matter  shall  be  referred  to  the  Education  Department, 
whose  decision  thereon  shall  be  final.* 

This  is  the  clause  referred  to  in  the  last  section  as 
giving  the  Education  Department  power  to  prevent  the 
violation  by  a  school  board  ofany  of  the  regulations  under 
which  a  school  established  by  them  is  to  be  conducted. 

SCHOOL  BOARDS  TO  MAINTAIN  THEIR 
SCHOOLS  AND  SUPPLY  SUFFICIENT 
SCHOOL    ACCOMMODATION. 

The  school  board  must  maintain  and  keep  efficient 

*  Sec.  16. 
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every  school  provided  by  them,  and  must  from  time  to 
time  provide  such  additional  school  accommodation 
as  is,  in  their  opinon,  necessary  in  order  to  supply  a 
sufficient  amount  of  public  school  accommodation  for 
their  district. 

A  school  board  may  discontinue  any  school  provided 
by  them,  or  change  the  site  of  any  such  school,  if  they 
satisfy  the  Education  Department  that  the  school  to  be 
discontinued  is  unnecessary,  or  that  such  change  of 
site  is  expedient. 

If  at  any  time  the  Education  Department  are  satis- 
fied that  a  school  board  have  failed  to  perform  their 
duty,  either  by  not  maintaining  or  keeping  efficient 
every  school  provided  by  them,  or  by  not  providing 
such  additional  school  accommodation  as  in  the  opinion 
of  the  Education  Department  is  necessary  in  order  to 
supply  a  sufficient  amount  of  public  school  accommo- 
dation in  their  district,  the  Education  Department  may 
send  them  a  requisition  requiring  them  to  fulfil  the 
duty  which  they  have  so  failed  to  perform ;  and  if  the 
school  board  fail  within  the  time  limited  by  such  requi- 
sition, not  being  less  than  three  months,  to  comply 
therewith  to  the  satisfaction  of  the  Education  Depart- 
ment, such  board  shall  be  deemed  to  be  a  school  board 
in  default,*  and  the  Education  Department  may  proceed 
accordingly. t 

*  See  p.  127.  t  Sec.  18. 
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POWERS  OF  SCHOOL  BOAUDS  FOR  PRO- 
VIDING SCHOOLS;  INCLUDING  THEIR 
POWERS  FOR  THE  COMPULSORY  PUR- 
CHASE    OF     SITES. 

Evciy  school  board,  for  the  purpose  of  providing 
sufficient  public  school  accommodation  for  their  dis- 
trict, whether  in  obedience  to  any  requisition  or  not, 
may  provide,  by  building  or  otherwise,  school-houses 
properly  fitted  up,  and  improve,  enlarge,  and  fit  up 
any  school -house  provided  by  them,  and  supply  school 
apparatus  and  everything  necessary  for  the  efficiency  of 
the  schools  provided  by  them,  and  purchase  and  take 
on  lease  any  land,  and  any  right  over  land,  or  may 
exercise  any  of  such  powers.* 

W^ith  respect  to  the  purchase  of  land  by  school 
boards  for  the  purposes  of  this  Act,  the  following  pro- 
visions are  (under  Sec.  20)  to  liave  effect;  (that  is  to 
say,) 

(1.)  The  Lands  Clauses  Consolidation  Act,  1845, 
and  the  Acts  amending  the  same,  shall  be 
incorporated  with  this  Act,  except  the  pro- 
visions relating  to  access  to  the  special  Act ; 
and  in  construing  those  Acts  for  the  pur- 
poses of  this  section,  the  special  Act  shall  be 
construed  to  mean  this  Act,  and  the  pro- 
moters of  the  undertaking  shall  be  construed 
to  mean  the  school  board,  and  land  shall  be 
construed  to  include  any  right  over  land  : 

*  Sec.  19. 
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(2.)  The  school  board,  before  putting  in  force  any 
of  the  powers  of  the  said  Acts  with  respect 
to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  shall — 

{a.)  Publish,  during  three  consecutive  weeks  in 
the  months  of  October  and  November,  or 
either  of  them,  a  notice  describing  shortly 
the  object  for  which  the  land  is  proposed 
to  be  taken,  naming  a  place  where  a  plan 
of  the  land  proposed  to  be  taken  may  be 
seen  at  all  reasonable  hours,  and  stating 
the  quantity  of  land  that  they  require ; 
and  shall  further, 

(b.)  After  such  publication,  serve  a  notice  in 
manner  mentioned  in  this  section  on  every 
owner  or  reputed  owner,  lessee  or  reputed 
lessee,  and  occupier  of  such  land,  defining 
in  each  case  the  particular  land  intended 
to  be  taken,  and  requiring  an  answer 
stating  whether  the  person  so  served  as- 
sents, dissents,  or  is  neuter  in  respect  of 
taking  such  land ; 

(c.)  Such  notice  shall  be  served — 

(i.)  By  delivery  of  the  same  personally  on  the 
person  required  to  be  served,  or,  if  such 
person  is  absent  abroad,  to  his  agent ;  or, 

(ii.)  By  leaving  the  same  at  the  usual  or  last 
known  place  of  abode  of  such  person  as 
aforesaid,  or  by  forwarding  the  same  by 

G 
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post  in  a  registered  letter^  addressed  to 
the  usual  or  last  known  place  of  abode 
of  such  person : 

(3.)  Upon  compliance  with  the  provisions  con- 
tained in  this  section  with  respect  to  notices, 
the  school  board  may,  if  they  think  fit, 
present  a  petition  under  their  seal  to  the 
Education  Department,  praying  that  an 
order  may  be  made  authorizing  the  school 
board  to  put  in  force  the  powers  of  the  said 
Acts  with  respect  to  the  purchase  and  taking 
of  land  otherwise  than  by  agreement,  so  far 
as  regards  the  land  therein  mentioned;  the* 
petition  shall  state  the  laud  intended  to 
be  taken  and  the  purposes  for  which  it  is 
required,  and  the  names  of  the  owners, 
lessees,  and  occupiers  of  land  who  have  as- 
sented, dissented,  or  are  neuter  in  respect  of 
the  taking  of  such  land,  or  who  have  returned 
no  answer  to  the  notice,  and  shall  be  sup- 
ported by  such  evidence  as  the  Education 
Department  may  from  time  to  time  require : 

(4.)  If,  on  consideration  of  the  petition  and  proof 
of  the  publication  and  service  of  the  proper 
notices,  the  Education  Department  think  fit 
to  proceed  with  the  case,  they  may,  if  they 
think  fit,  appoint  some  person  to  inquire  in 
the  district  in  which  the  land  is  situate 
respecting   the   propriety   of    the   proposed 
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orclci-j  aud  also  direct  such  person  to  hold  a 
public  inquiry : 

(5.)  After  such  consideration  and  proof,  and  after 
receiving  a  report  made  upon  any  such 
inquiry^  the  Education  Dcj^artment  may 
make  the  order  prayed  for^  authorizing  the 
school  board  to  put  in  force  with  reference 
to  the  land  referred  to  in  such  order  the 
powers  of  the  said  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than 
by  agreement,  or  any  of  them,  and  either 
absolutely  or  with  such  conditions  and 
modifications  as  they  may  think  fit ;  and  it 
shall  be  the  duty  of  the  school  board  to 
serve  a  copy  of  any  order  so  made  in  the 
manner  and  upon  the  persons  in  which  and 
upon  whom  notices  in  respect  of  the  land  to 
which  the  order  relates  are  required  by  this 
Act  to  be  served  : 

(6.)  No  order  so  made  shall  be  of  any  validity 
unless  the  same  has  been  confirmed  by  Act 
of  Parliament ;  and  it  shall  be  lawful  for  the 
Education  Department,  as  soon  as  con- 
veniently may  be,  to  obtain  such  confirma- 
tion, and  the  Act  confirming  such  order 
shall  be  deemed  to  be  a  public  general  Act 
of  Parliament : 

(7.)  The  Education  Department,  in  case  of  their 
refusing  or  modifying  such  order,  may  make 
such  order  as  they  think  fit  for  the  allowance 

G   2 
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of  the  costs,  charges,  and  expenses  of  any 
person  whose  laud  is  proposed  to  be  taken  of 
and  incident  to  such  application  and  inquiry 
respectively : 

(8.)  All  costs,  charges,  and  expenses  incurred  by 
the  Education  Department  in  relation  to  any 
order  under  this  section  shall,  to  such  amount 
as  the  Commissioners  of  Her  Majesty's 
Treasury  think  proper  to  direct,  and  all 
costs,  charges,  and  expenses  of  any  person 
which  shall  be  so  allowed  by  the  Education 
Department  as  aforesaid,  shall  become  a 
charge  upon  the  school  fund  of  the  district 
to  which  such  order  relates,  and  be  repaid  to 
the  said  Commissioners  of  Her  Majesty's 
Treasury  or  to  such  person  respectively,  by 
annual  instalments  not  exceeding  five,  to- 
gether with  interest  after  the  yearly  rate  of 
five  pounds  in  the  hundred,  to  be  computed 
from  the  date  of  any  such  direction  of  the 
said  Commissioners,  or  allowance  of  such 
costs,  charges,  and  expenses  respectively, 
upon  so  much  of  the  principal  sum  due  in 
respect  of  the  said  costs,  charges,  and  ex- 
penses as  may  from  time  to  time  remain 
unpaid. 

The  School  Sites  Acts,  as  defined  in  the  fourth 
schedule  to  this  Act,  shall  apply  in  the  same  manner 
as  if  the  school  board  were  trustees  or  managers  of  a 
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school  within  the  meaning  of  those  Acts,  and  land 
may  be  acquired  under  any  of  the  Acts  mentioned  in 
tliis  section,  or  partly  under  one  and  partly  under 
another  Act.* 

For  the  purpose  of  the  purchase  by  the  managers  of 
any  public  elementary  school  of  a  school-house  for  such 
school,  or  a  site  for  the  same,  "  The  Lands  Clauses 
Consolidation  Act,  1845,"  and  the  Acts  amending  the 
same  [except  so  much  as  7'elates  to  the  purchase  of  land 
otherivise  than  by  agreement),  are  incorporated  with  this 
Act ;  and  in  construing  those  Acts  for  the  purposes  of 
this  section  (21)  the  special  Act  is  to  be  construed  to 
mean  this  Act,  and  the  promoters  of  the  undertaking 
are  to  be  construed  to  mean  such  managers,  and  land 
shall  be  construed  to  include  any  right  over  land. 

The  conveyance  of  any  land  so  purchased  may  be  in 
the  form  prescribed  by  the  School  Sites  Acts,  or  any 
of  them,  with  this  modification,  that  the  conveyance 
shall  express  that  the  land  shall  be  held  upon  trust  for 
the  purposes  of  a  public  elementary  school  within  the 
meaning  of  this  Act,  or  some  one  of  such  purposes 
which  may  be  specified,  and  for  no  other  purpose 
whatever. 

Land  may  be  acquired  under  the  Acts  incorporated 
with  this  section,  or  under  the  School  Sites  Acts,  or 
any  of  them,  or  partly  under  one  and  partly  under 
another  Act. 

Any  persons  desirous  of  establishing  a  pubhc  ele 
mentary  school  shall  be  deemed  to  be  managers  for  the 
*  Sec.  20. 
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purpose  of  this  section  if  they  obtain  the  approval  of  the 
Education  Department  to  the  cstabUshment  of  such 
school.* 

The  provisions  of  the  Charitable  Trusts  Acts,  1853 
to  1869,  which  relate  to  the  sale,  leasing,  and  exchange 
of  lands  belonging  to  any  charity,  extend  to  the  sale, 
leasing,  and  exchange  of  the  whole  or  any  part  of  any 
land  or  school-house  belonging  to  a  school  board  which 
may  not  be  required  by  such  board,  with  this  modifi- 
cation, that  the  Education  Department  are  for  the  pur- 
poses of  this  section  deemed  to  be  substituted  in  those 
Acts  for  the  Charity  Commissioners. t 

By  the  above  provisions  school  boards  are  em- 
powered to  acquire  sites  for  schools,  not  only  by  agree- 
ment, but  by  compulsory  purchase,  under  the  ''^ Lands 
Clauses  Consolidation  Act,  18-15/'  and  the  amending 
Acts  (8  Vic,  c.  18  ;  23  &  24  Vic.,  e.  106 ;  and  32  &  33 
Vic,  c.  18).  The  conditions  to  be  fulfilled  before  pro- 
ceeding under  these  Acts  can  be  taken  are,  however, 
very  troublesome  and  inconvenient,  not  merely  from  the 
number  of  formalities  required  to  be  gone  through,  and 
the  length  of  notice  necessary  to  be  given,  but  because 
those  notices  can  only  be  given,  and  the  first  steps  to 
make  a  purchase  commenced,  during  the  months  of 

*  Sec.  21.  Although  this  clause  is  inserted  in  the  portion 
of  the  Act  relating  to  the  compulsory  purchase  of  land  by 
school  boards,  its  effect  is  to  facilitate  to  a  limited  extent  the 
acquisition  of  land  (in  conformity  with  the  Lands  Clauses 
Consolidation  Act,  and  the  School  Sites  Act)  by  the  managers 
of  all  "  Public  Elementary  Schools." 

t  Sec.  22. 
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October  and  November,  or  either  of  them.  Under  these 
circumstances,  it  is  not  likely  that  these  Acts  will  be 
much  availed  of,  until  proceedings  under  them  are  ma- 
terially facilitated.  No  doubt  this  will  be  done,  if  it 
is  found  that  there  are  any  districts  in  the  country 
where  sites  for  schools  cannot  be  obtained  by  agree- 
ment with  the  landowners.  In  the  meantime  it  will  be 
quite  sufficient,  in  a  work  like  the  present,  to  give  our 
readers  the  means  of  referring  to  them,  which  we  have 
already  done.  School  boards  and  managers  may  avail 
themselves  of  the  "  Lands  Clauses  Act,"  so  far  as  pur- 
chases by  agreement  go.  And  both  school  boards  and 
school  managers  can  purchase  under  the  "  School  Sites 
Acts,"  as  defined  in  the  fourth  schedtile  to  the  present 
Act.  We  give  in  the  Appendix  *  the  schedule  in  ques- 
tion, which  contains  a  list  of  these  Acts.  It  will  be  suffi- 
cient for  our  present  purpose  to  say  that  they  are  a  series 
of  Acts  which  enable  owners  of  limited  estates,  persons 
under  disability,  the  Chancellor  and  Counsel  of  the 
Duchy  of  Lancaster,  the  officers  of  the  Duchy  of  Corn- 
wall, corporations,  justices,  and  trustees,  to  convey  limited 
portions  of  land  in  fee  simple  as  sites  for  schools.  As 
no  sales  by,  or  purchases  from,  them  are  ever  likely  to 
be  made  except  under  legal  advice,  it  would  be  useless 
to  encumber  the  pages  of  a  popular  work  like  the  pre- 
sent with  their  provisions.  The  schedule  enables  any 
one  who  desires  or  has  occasion  to  consult  them. 

"^  See  Appendix  VI. 
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MANAGERS   MAY  TRANSFER    SCHOOLS    TO 
SCHOOL  BOARD. 

Besides  the  schools  which  they  themselves  establish, 
the  school  boards  may  acquire  others  by  transfer  from 
the  managers  or  trastees.     It  is  not  improbable  that,  in 
districts  where  the  conduct  of  the  school  board  com- 
mands confidence,   that  power  will  be  largely   taken 
advantage  of,  since  the  managers  of  schools  will    by 
this   means  be  enabled  to  throw  upon  the  rates  so 
much  of  the  charge  of  maintaining  the  school  as  has 
hitherto  been  borne  by  subscriptions;  while,  on  the  other 
hand,  the  school  board,  rather  than  see  the  closing  of 
a   good   school — probably  rendering  it   necessary   for 
them  to  open  one  of  their  own  in  its  place — would,  in 
many  cases   at  all  events,  prefer  to  take  it  over  as  a 
going  concern,  and  thus  to  save  themselves  the  heavy 
outlay  which  must  always  attend  the  establishment  of 
a  new  school — an  outlay  which,  it  must  be  borne  in 
mind,  would  in  all  cases,  and  to  the  whole  extent,  be  a 
charge  upon  the  rates.     The  conditions   under  which 
these  transfers  may  be  made  are  contained  in  the  23rd 
clause,  which  will  be  found  to  contain  ample  security 
against    any  transfer   by    the    managers    of    a  school 
which  would  be  improper  or  unfair  as  against  any  of 
the  subscribers,  trustees,  or  others  interested  in  it.     It 
is  as  follows  : — 

"  The    managers  of    any  elementary  school  in  the 
district  of  a  school  board  may,  in  manner  provided  by 
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this  Act;  make  an  arrangement  with  the  school  board 
for  transferring  their  school  to  such  school  board,  and 
the  school  board  may  assent  to  such  arrangeinent. 

An  arrangement  under  this  section  may  be  made  by 
the  managers  by  a  resoultion  or  other  act  as  follows 
(that  is  to  say), — 

(1.)  Where  there  is  any  instrument  declaring  the 
'trusts  of  the  school,  and  such  instrument 
provides  any  manner  in  which  or  any  assent 
with  which  a  resolution  or  act  binding  the 
managers  is  to  be  passed  or  done,  then  in 
accordance  with  the  provisions  of  such  in- 
strument : 

(2.)  Where  there  is  no  such  instrument,  or  such 
instrument  contains  no  such  provisions,  then 
in  the  manner  and  with  the  assent,  if  any, 
in  and  with  which  it  may  be  shown  to  the 
Education  Department  to  have  been  usual 
for  a  resolution  or  act  binding  such  managers 
to  be  passed  or  done  : 

(3.)  If  no  manner  or  assent  can  be  shown  to 
have  been  usual,  then  by  a  resolution  passed 
by  a  majority  of  not  less  than  two-thirds  of 
those  members  of  their  body  who  are  present 
at  a  meeting  of  the  body  summoned  for  the 
purpose,  and  vote  on  the  question,  and  with 
the  assent  of  any  other  person  whose  assent 
under  the  circumstances  appears  to  the 
Education  Department  to  be  requisite. 
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And  in  every  case  such  arrangement  shall  be  made 
only— 

(1.)  With  the  consent  of  the  Education  Depart- 
ment ;  and, 
(2.)  If  there  are  annual  subscribers  to  such  school, 
with  the  consent  of  a  majority,  not  being  less 
than  two-thirds  in  number,  of  those  of  the 
annual   subscribers   who    arc  present    at    a 
meeting  duly    summoned   for  the  purpose, 
and  vote  on  the  question. 
Provided   that  where  there  is  any  instrument  de- 
claring the  trusts  of  the  school,  and  such  instrument 
contains  any  provision  for  the  alienation  of  the  school 
by  any  persons,  or  in  any  manner,  or  subject  to  any 
consent,  any  arrangement  under  this  section  shall  be 
made    by   the  persons  in   the   manner  and  with  the 
consent  so  provided. 

Where  it  appears  to  the  Education  Department  that 
there  is  any  trustee  of  the  school  who  is  not  a 
manager,  they  shall  cause  the  managers  to  serve  on 
such  trustee,  if  his  name  and  address  are  known,  such 
notice  as  the  Education  Department  thinks  sufficient  ; 
and  the  Education  Department  shall  consider  and  have 
due  regard  to  any  objections  and  representations  he 
may  make  respecting  the  proposed  transfer. 

The  Education  Department  shall  consider  and  have 
due  regard  to  any  objections  and  representations  re- 
specting the  j)roposed  transfer  which  may  be  made  by 
any  person  who  has  contributed  to  the  establishment 
of  such  school. 
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Aftei'  the  expiration  of  six  months  from  the  date  of 
transfer,  the  consent  of  the  Education  Department  shall 
l)e  conclusive  evidence  that  the  arrangement  has  been 
made  in  conformity  with  this  section. 

An  arrangement  under  this  section  may  provide  for 
the  absolute  conveyance  to  the  school  board  of  all  the 
interest  in  the  school-house  possessed  by  the  managers, 
or  by  any  person  who  is  trustee  for  them  or  for  the 
school,  or  for  tlie  lease  of  the  same,  with  or  without 
any  restrictions,  and  either  at  a  nominal  rent  or  other- 
wise, to  the  school  board,  or  for  the  use  by  the  school 
board  of  the  school-house  during  part  of  the  week,  and 
for  the  use  of  the  same  by  the  managers  or  some  other 
person  during  the  remainder  of  the  week,  or  for  any 
arrangement  that  may  be  agreed  on.  The  arrangement 
may  also  provide  for  the  transfer  or  application  of  any 
endowment  belonging  to  the  school,  or  for  the  school 
board  undertaking  to  discharge  any  debt  charged  on 
the  school  not  exceeding  the  value  of  the  interest  in 
the  school-house  or  endowment  transferred  to  them. 

When  an  arrangement  is  made  under  this  section, 
the  managers  may,  whether  the  legal  interest  in  the 
school-house  or  endowment  is  vested  in  them  or  in  some 
person  as  trustee  for  them  or  the  school,  convey  to  the 
school  board  all  such  interest  in  the  school-house  and 
endowment  as  is  vested  in  them,  or  in  such  trustee,  or 
such  smaller  interest  as  may  be  required  under  the 
arrangement. 

Nothing  in  this  section  shall  authorize  the  managers 
to  transfer  any  property  which  is  not  vested  in  them, 


92         THE    ELEMENTARY    EDUCATION    ACT,    1870. 

or  a  trustee  for  tliem,  or  held  in  trust  for  the  school ; 
and  where  any  person  has  any  right  given  him  by  the 
trusts  of  the  school  to  use  the  school  for  any  particular 
purpose  independently  of  such  managers,  nothing  in 
this  section  shall  authorize  any  interference  with  such 
right  except  with  the  consent  of  such  person. 

Every  school  so  transferred  shall,  to  such  extent 
and  during  such  times  as  the  school  board  have  under 
such  arrangement  any  control  over  the  school,  be  deemed 
to  be  a  school  ])rovided  by  the  school  board.^' 

After  a  school  has  been  transferred  to  a  school  board, 
circumstances  may  arise  which  render  it  desirable  that 
it  should  cease  to  belong  to  or  to  be  conducted  by  the 
school  board.  This  case  is  met  by  the  24th  clause, 
which  provides  that — 

"  Where  any  scliool,  or  any  interest  therein,  has  been 
transferred  by  the  managers  thereof  to  the  school  board 
of  any  school  district,  in  pursuance  of  this  Act,  the 
school  board  of  such  district  may,  by  a  resolution  passed 
as  hereinafter  mentioned,  and  with  the  consent  of  the 
Education  Department,  re-transfer  such  school,  or  such 
interest  therein,  to  a  body  of  managers  qualified  to  hold 
the  same  under  the  trusts  of  the  school  as  they  existed 
before  such  transfer  to  the  school  board,  and  upon 
such  re-transfer  may  convey  all  the  interest  in  the 
school-house  and  in  any  endowment  belonging  to  the 
school  vested  in  the  school  board. 

"  A  resolution  for  the  purpose  of  this  section  may  be 
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passed  by  a  majority  of  not  less  than  two -thirds  of 
those  members  of  the  school  board  who  are  present  at 
a  meeting  duly  convened  for  the  purpose^  and  vote  on 
the  question. 

"  The  Education  Department  shall  not  give  their  con- 
sent to  any  such  re-transfer  unless  they  are  satisfied 
that  any  money  expended  upon  such  school  out  of  a 
loan  raised  by  the  school  board  of  such  district  has  been 
or  will,  on  the  completion  of  the  re-transfer,  be  repaid 
to  the  school  board. 

"Every  school  so  re -transferred  shall  cease  to  be  a 
school  provided  by  a  school  board,  and  shall  be  held 
upon  the  same  trusts  on  which  it  was  held  before  it 
was  transferred  to  the  school  board." 

THE  PAYMENT  OR  REMISSION  OF  SCHOOL 
FEES. 

Boards  may  establish  Free  Schools. 

The  Elementary  Education  Act  does  not  as  a  7-uIe 
contemplate  the  gratuitous  education  of  children.  Its 
framers  distinctly  stated  their  opinion,  which  was  en- 
dorsed by  Parliament,  that  it  is  on  many  accounts 
desirable  that  parents  should,  so  far  as  their  means 
allow,  defray  at  least  a  portion  of  the  cost  of  their 
children's  education.  At  the  same  time,  it  was  also 
felt  that  it  would  not  only  be  a  scandal,  but  that  it 
would  in  a  great  measure  defeat  the  objects  of  the  Act, 
if  provision  were  not  made  for  the  case  of  children 
whose  parents  are  not  unwilling,  but  really  unable  to 
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bear  any  part  of  the  charge.  Both  cases  arc  fully  met 
by  the  following  clauses,  which,  while  they  make  pay- 
ment the  rale,  give  ample  power  to  the  school  board 
either  to  remit  fees  in  their  own  schools,  to  pay  them 
for  children  attending  other  schools,  or  even  to  establish 
entirely  free  schools  in  very  poor  districts. 

Every  child  attending  a  school  provided  by  any 
school  board  shall  pay  such  weekly  fee  as  may  be 
prescribed  by  the  school  board,  with  the  consent  of  the 
Education  Department;  but  the  school  board  may 
from  time  to  time,  for  a  renewable  period  not  exceeding 
six  months,  remit  the  whole  or  any  part  of  such  fee  in 
the  case  of  any  child,  when  they  are  of  opinion  that  the 
parent  of  such  child  is  unable  from  poverty  to  pay  the 
same,  but  such  remission  shall  not  be  deemed  to  be 
parochial  relief  given  to  such  parent.^ 

The  school  board  may,  if  they  think  fit,  from  time 
to  time,  for  a  renewable  period  not  exceeding  six 
mouths,  pay  the  whole  or  any  part  of  the  school  fees 
payable  at  any  public  elementary  school  by  any  child  re- 
sident in  their  district  whose  parent  is  in  their  opinion 
unable  from  poverty  to  pay  the  same ;  but  no  such  pay- 
ment shall  be  made  or  refused  on  condition  of  the  child 
attending  any  public  elementary   school   other  than 

*  Sec.  17.  The  provision  reciuiring  the  assent  of  the  Educa- 
tion Department  to  the  amount  of  the  school  fee  was,  no 
doubt,  introduced  with  a  view  to  prevent  an  exorbitant  charge 
being  made  by  a  school  board  more  anxious  to  keep  down  the 
rates  than  to  educate  the  people.  It  is  to  be  hopod,  rather 
than  anticipated,  that  no  school  board  will  need  such  a 
check. 
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such  as  may  be  selected  by  the  parent ;  and  such  pay- 
ment shall  not  be  deemed  to  be  parochial  relief  given 
to  such  parent.* 

If  a  school  board  satisfy  the  Education  Department 
thatj  on  the  ground  of  the  poverty  of  the  inhabitants 
of  any  place  in  their  district,  it  is  expedient  for  the 
interests  of  education  to  provide  a  school  at  which  no 
fees  shall  be  required  from  the  scholars,  the  board  may, 
subject  to  such  rules  and  conditions  as  the  Education 
Department  may  prescribe,  provide  such  school,  and 
may  admit  scholars  to  such  school  without  requiring 
any  fee.f 

INDUSTRIAL  SCHOOLS.J 

School  Boards  may  contribute  to,  or  establish  them. 
But  little  would  have  been  done  to  meet  the  case  of 

*  Sec.  25.  As  there  are  no  means,  except  through  the  estab- 
lishment of  a  school  board,  of  assisting  the  poor  to  defray  the 
costs  of  educating  their  children  by  payments  out  of  the  rates, 
or  any  other  public  fund,  this  is  one  of  the  reasons  which,  as  we 
have  already  pointed  out,  render  it  desirable  that  such  boards 
should  be  established  in  many  districts  where  there  is  ample 
school  accommodation. 

t  Sec.  2G.  In  the  course  of  his  speech  on  the  introduction 
of  the  Bill,  Mr.  Forster,  after  stating  that  he  expected  this 
clause  to  come  into  operation  chiefly  in  the  poverty-stricken 
districts  of  large  towns,  explained  that  the  Government  had  not 
thought  it  right  to  confer  upon  the  school  boards  an  unre- 
stricted power  of  establishing  free  schools,  because  they  thought 
it  would  not  be  fair  to  the  existing  schools  to  allow  a  free 
school  to  be  set  up  unless  on  special  grounds. 

J  According  to  the  Industrial  Schools  Act,  1866,  "a  school 
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the  lowest  and  most  neglected  class  of  children — street 
Arabs,  as  it  is  the  fashion  to  call  them — had  the  Act 
stopped  at  the  point  we  have  reached.  In  order  to  deal 
at  all  effectually  with  these  children,  it  is  absolutely 
necessary  that  they  should  not  only  be  brought  to  school, 
but  they  should  be  separated,  and  kept  separated,  from 
their  evil  associations — often,  unfortunately,  those  of 
their  own  families.  This  can  only  be  done  by  their 
detention  in  industrial  schools,  where  they  can  be  fed, 
clothed,  and  decently  brought  up,  as  well  as  educated 
in  the  more  ordinary  and  restricted  sense  of  the  word ; 
and  any  sj'^stem  of  national  education  would  therefore 
have  been  incomplete  which  did  not  give  the  local 
school  boards  the  power  of  assisting  or  establishing 
these  most  useful  institutions.  They  have,  under  the 
Elementary  Education  Act,  the  power  to  do  both. 
Firstly,  it  is  provided  by  clause  27  that — 
A  school  board  shall  have  the  same  powers  of  con- 
tributing money  in  the  case  of  an  industrial  school 
as  is  given  to  a  prison  authority  by  Sec.  12  of  the 
Industrial  Schools  Act,  1866;  *  and  upon  the  election 

in  which  industrial  training  is  provided,  and  in  which  children 
are  lodged,  clothed,  and  fed,  as  well  as  taught,  shall  exclusively 
be  deemed  an  industrial  school  within  the  meaning  of  this 
Act."  The  same  definition  will  apply  under  the  Elementary 
Education  Act,  1870. 

+  The  section  in  question,  so  far  as  it  is  applicable  to  the 
present  Act,  is  as  follows : — 

"In  England  a  prison  authority  may  from  time  to  time 
contribute  such  sums  of  money,  and  on  such  conditions  as 
they  think  fit,  towards  the  alteration,  enlargement,  or  rebuild- 
ing of  a  certified  industrial  school,  or  towards  the  support  of 


INDUSTRIAL    SCHOOLS.  97 

of  a  school  board  in  a  borougbj  the  council  of  that 
borough  shall  cease  to  have  power  to  contribute  under 
that  section. 

Secondly — Under  Sec.  28  a  school  board  may, 
with  the  consent  of  the  Education  Department,  estab- 
lish, build,  and  maintain  a  certified  industrial  school 
within  the  meaning  of  the  Industrial  Schools  Act, 
1866,  and  shall  for  that  purpose  have  the  same  powers 
as  they  have  for  the   purpose  of  providing  sufficient 


the  inmates  of  such  a  school,  or  towards  the  management  of 
such  a  school,  or  towards  the  establishment  or  building  of  a 
school  intended  to  be  a  certified  industrial  school,  or  towards 
the  purchase  of  land  required  either  for  the  use  of  an  existing 
certified  industrial  school,  or  for  the  site  of  a  school  intended 
to  be  a  certified  industrial  school  ;  provided, — 

"  First,  that  not  less  than  two  months'  previous  notice  of 
the  intention  of  the  prison  authority  to  take  into  con- 
sideration the  making  of  such  contribution,  at  a  time 
and  place  to  be  mentioned  in  such  notice,  be  given  by 
advertisement  in  someone  or  more  public  newspaper  or 
newspapers  circulated  within  the  district  of  the  county 
or  borough,  and  also  in  the  manner  in  which  notices 
relating  to  business  to  be  transacted  by  the  prison 
authority  are  usually  given  : 

"  Secondly,  that  where  the  prison  authority  is  the  council  of 
a  borough,  the  order  for  the  contribution  be  made  at 
a  special  meeting  of  the  council  : 

"  Thirdly,  that  where  the  contribution  is  for  alteration,  en- 
largement, rebuilding,  est;}.blishment,  or  building  of 
a  school  or  intended  school,  or  for  purchase  of  land, 
the  approval  of  the  Secretary  of  State  be  previously 
given  for  that  alteration,  enlargement,  rebuilding, 
establishment,  building,  or  purchase." 

H 
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scliool  accommodation  for  their  district  :*  provided 
that  the  school  board,  so  far  as  regards  any  such 
industrial  school,  shall  be  subject  to  the  jurisdiction  of 
one  of  Her  Majesty's  Principal  Secretaries  of  State  f 
in  the  same  manner  as  the  managers  of  any  other 
industrial  schools  are  subject,  and  such  school  shall  be 
subject  to  the  provisions  of  the  said  Act,  and  not  of 
this  Act. 

The  cost  of  maintaining  an  industrial  school  estab- 
lished by  a  school  board  will  not  fall  entirely  upon 
the  rates,  for,  by  Sec.  35  of  the  Industrial  Schools 
Act,   1866,— 

"  The  Commissioners  of  Rer  Majesty's  Treasury  may 

*  A  scliool  will  not  be  deemed  a  "  certified  industrial 
school "  until  the  Secretary  of  State  (acting  on  the  report  of 
an  inspector),  certifies  it  as  fit  for  the  reception  of  children- 
Unless  it  is  so  certified  no  children  can  be  sent  to  it.  The 
Secretary  of  State  appoints  an  inspector  of  certified  industrial 
schools,  and,  if  dissatisfied  with  the  condition  of  any  of  them, 
he  may  at  any  time,  by  notice  under  his  hand  addressed  to 
and  served  on  the  managers  thereof,  declare  that  the  certifi- 
cate of  the  school  is  withdrawn  as  from  a  time  specified  in  such 
notice,  not  being  less  than  six  months  after  the  date  thereof, 
and  at  that  time  the  certificate  will  be  deemed  withdrawn,  and 
the  school  will,  therefore,  cease  to  be  a  certified  industrial 
school.  The  plans  of  any  intended  industrial  school,  or  of 
any  alteration  of  an  existing  one,  must  be  submitted  for  the 
approval  of  the  Secretary  of  State.  The  rules  for  the  manage- 
ment of  an  industrial  school  made  by  its  managers  cannot  be 
enforced  or  altered  without  the  approval  of  the  Secretary  of 
State  ;  and  the  same  functionary  has  the  power  to  order  an 
inmate  of  an  industrial  school  either  to  be  discharged  or  to  be 
transferred  from  one  establishment  to  another. 
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from  time  to  time  contribute,  out  of  money  provided 
by  Parliament  for  the  purpose,  such  sums  as  the 
Secretary  of  State  from  time  to  time  thinks  fit  to 
recommend  towards  the  custody  and  maintenance  of 
children  detained  in  certified  industrial  schools  ;  pro- 
vided that  such  contributions  shall  not  exceed  two 
shillings  per  head  per  week  for  children  detained  on 
the  application  of  their  parents,  step-parents,  or' 
guardians/^ 

By  Sec.  39,— 

"In  England  a  prison  authority  may  contract  with 
the  managers  of  a  certified  industrial  school  for  the 
reception  and  maintenance  therein  of  such  children 
as  are  from  time  to  time  ordered  by  justices  to  be 
sent  there  from  the  district  of  the  prison  authority .■'' 

By  Sec.  37,— 

"  The  guardians  of  the  poor  of  a  union  or 
parish,  or  the  board  of  management  of  a  district  pauper 
school,  or  the  parochial  board  of  a  parish  or  combi- 
nation, may  from  time  to  time,  with  the  consent  in 
England  of  the  Poor  Law  Board,  and  in  Scotland  of 
the  Board  of  Supervision,  contribute  such  sums  as 
they  think  fit  towards  the  maintenance  of  children 
detained  in  a  certified  industrial  school  on  their  appli- 
cation.'" 

And  lastly,  by  Sec.  39,— 

"The  parent,  step-parent,  or  other  person  for 
the  time  being  legally  liable  to  maintain  a  child  de- 
tained in    a   certified    industrial   school   shall,    if   of 

II  2 
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sufficient  ability,  contribute  to  his  maintenance  and 
training  tlierein  a  sum  not  exceeding  five  shillings 
per  weck.'^ 

With  regard  to  the  classes  of  children  who  may  be 
sent  to  and  detained  in  industrial  schools.  Sec.  14  of  the 
Industrial  Schools  Act  provides  that  any  pe7'S07i  may 
bring  before  two  justices  or  a  magistrate  any  child 
apparently  under  the  age  of  fourteen  years  that  comes 
within  any  of  the  following  descriptions  : — (1)  that  is 
found  begging  or  receiving  alms  (whether  actually  or 
under  the  pretext  of  selling  or  offering  for  sale  any- 
thing), or  being  in  any  street  or  public  place  for  the 
purpose  of  so  begging  or  receiving  alms ;  or  (2)  that 
is  found  wandering  and  not  having  any  home  or  settled 
place  of  abode,  or  proper  guardianship,  or  visible  means 
of  support;  or  (3)  that  is  found  destitute,  either  being 
an  orphan  or  having  a  surviving  parent  who  is  under- 
going penal  servitude  or  imprisonment ;  or  (4)  that 
frequents  the  company  of  reputed  thieves.  If  the 
justices  or  magistrate  are  satisfied  that  it  is  expedient 
to  do  so,  they  may  send  such  child  to  an  industrial 
school,  and  they  may  exercise  a  similar  power  where  a 
child,  apparently  under  the  age  of  twelve  years,  is 
charged  before  them  with  an  offence  punishable  by 
imprisonment  or  a  less  punishment,  but  has  not  been 
convicted  of  felony. 

Where  the  parent  or  step-parent  or  guardian  of  a 
child  apparently  under  the  age  of  fourteen  years  repre- 
sents to  two  justices  era  magistrate  that  he  is  unable  to 
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control  the  child,  and  that  he  desires  that  the  child  be 
sent  to  an  industrial  school;  or  where  the  guardians 
of  the  poor  represent  that  any  child  apparently  under 
the  age  of  fourteen  years  maintained  in  a  ^vorkhouse 
or  pauper  school  is  refractory^  or  is  the  child  of  parents 
cither  of  whom  has  been  convicted  of  a  crime  or  offence 
punishable  with  penal  servitude  or  imprisonment. 

We  have  already  seen  {ante,  p.  70)  that  the  school 
board  has  powder  to  appoint  an  officer  to  bring  children 
"svho  are  liable,  under  the  Industrial  Schools  Act,  18G6, 
to  be  sent  to  a  certified  industrial  school,  before  two 
justices,  or  a  magistrate  in  order  to  their  being  so  sent. 

ATTENDANCE     AT    SCHOOL— COMPULSORY 
EDUCATION. 

There  is  no  provision  in  the  Act  for  enforcing  the 
attendance  of  children  at  school  in  any  district  for 
Mhich  a  school  board  has  not  been  elected.  This  is 
another,  and  one  of  the  principal  reasons  for  calling- 
such  a  body  into  play  ;  in,  to  say  the  least,  a  very 
large  proportion  of  the  districts  throughout  the  king- 
dom. At  the  same  time,  it  docs  not  follow  that  any- 
thing will  be  done  in  the  direction  of  com])ulsory 
education  because  there  is  a  school  board  in  the 
district.  The  powers  conferred  by  the  only  section 
which  bears  upon  the  subject  are  strictly  ])eruiissive  ; 
the  boards  are  at  perfect  liberty  to  exercise  their  own 
discretion  as  to  whether  they  will  use  them,  or  allow 
them  to  lie  dormant. 

Sec.   74  provides  that  every  school  board  may  from 
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time  to  tiraCj  with  the  approval  of  the  Education 
Department,  make  bye-laws  for  all  or  any  of  the  follow- 
ing purposes : — 

(1.)  Requiring  the  parents  of  children  of  such 
age,  not  less  than  five  years  nor  more  than 
thirteen  years^  as  may  be  fixed  by  the  bye- 
laws,  to  cause  such  children  (unless  there  is 
some  reasonable  excuse)  to  attend  school : 

(2.)  Determining  the  time  during  which  children 
are  so  to  attend  school;  provided  that  no 
such  bye-law  shall  prevent  the  withdrawal  of 
any  child  from  any  religious  observance  or 
instruction  in  religious  subjects^  or  shall 
require  any  child  to  attend  school  on  any 
day  exclusively  set  apart  for  religious  observ- 
ance by  the  religious  body  to  which  his 
parent  belongs,  or  shall  be  contrary  to  any- 
thing contained  in  any  Act  for  regulating 
the  education  of  children  employed  in 
labour : 

(3.)  Providing  for  the  remission  or  payment  of 
the  whole  or  any  part  of  the  fees  of  any 
child  where  the  parent  satisfies  the  school 
board  that  he  is  unable  from  poverty  to  pay 
the  same  : 

(4.)  Imposing  penalties  for  the  breach  of  any 
bye-laws : 

(5.)  Revoking  or  altering  any  bye-law  previously 
made. 
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Provided  that  any  bye-law  under  this  section  requir- 
ing a  chiki  between  ten  and  thirteen  years  of  age  to 
attend  school,  shall  provide  for  the  total  or  partial 
exemption  of  such  child  from  the  obligation  to  attend 
school  if  one  of  Her  Majesty's  inspectors  certifies  that 
such  child  has  reached  a  standard  of  education  specified 
in  such  bye-law.  Any  of  the  following  reasons  shall  be 
a  reasonable  excuse  ;  namely^ — 

(1.)  That  the  child  is  under  efficient  instruction 

in  some  other  manner  : 
(2.)  That   the    child   has   been   prevented    from 
attending    school   by    sickness    or    any   un- 
avoidable cause : 
(3.)  That   there  is  no  public  elementary  school 
open  which  the  child  can  attend  within  such 
distance,  not  exceeding  three  miles,  measured 
according  to  the  nearest  road  from  the  resi- 
dence of  such  child^  as  the  bye-laws  may 
prescribe. 
The  school  board,  not  less  than  one  month  before 
submitting   any   bye-law  under  this   section   for   the 
approval  of  the  Education  Department,  shall  deposit  a 
printed  copy  of  the  proposed  bye-laws  at  their  office  for 
inspection  by  any  ratepayer,  and  supply  a  printed  copy 
thereof  gratis  to  any  ratepayer,  and  shall  publish  a 
notice  of  such  deposit. 

The  Education  Department,  before  approving  of  any 
bye-laws,  shall  be  satisfied  that  such  deposit  has  been 
made  and  notice  published,  and  shall  cause  such  inquiry 
to  be  made  in  the  school  district  as  they  think  requisite. 
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Any  ])roceecling  to  enforce  any  bye-law  may  be 
taken,  and  any  penalty  *  foi-  the  breach  of  any  bye-law, 
may  be  recovered  in  a  summary  manner;  but  no 
penalty  imposed  for  the  breach  of  any  bye-!aw  shall 
exceed  such  amount  as  with  the  costs  will  amount  to 
five  shillings  for  each  offence,  and  such  bye-laws  shall 
not  come  into  operation  until  they  have  been  sanctioned 
by  Her  Majesty  in  Council. 

It  shall  be  lawful  for  Her  ]Majesty,  by  Order  in 
Council,  to  sanction  the  said  bye-laws,  and  thereupon 
the  same  shall  have  effect  as  if  they  were  enacted  in 
this  Act. 

All  bye-laws  sanctioned  by  Her  Majesty  in  Council 
under  this  section  shall  be  set  out  in  an  appendix  to 
the  annual  report  of  the  Education  Department. f 

UNITED  SCHOOL  DISTRICTS. 

Where  the  Education  Department  are  of  opinion 
that  it  would  be  expedient  to  form  a  school  district 
larger  than  a  borough  or  a  parish,  or  any  school  district 
formed  under  this  xVct,  they  may,  except  in  the  me- 
tropolis, by  order  made  after  such  inquiry  and  notice 
as  hereinafter  mentioned,  form  a  united  school  district 
by  uniting  any  two  or  more  adjoining  school  districts, 
and  upon  such  union  cause  a  school  board  to  be 
formed  for  such  united  school  district. 

*  Of  course,  until  the  sanction  has  been  given  in  the  manner 
pointed  out  towards  the  end  of  the  clause,  no  bje-laws  will  be 
valued,  and  no  penalties  can  be  recovered  for  their  breach. 

t  As  to  the  recoverj  of  penalties  under  the  Act,  seejwst  p.  136, 
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A  united  school  district  shall  for  all  the  purposes  of 
this  Act  be  deemed  to  be  a  school  district,  and  shall 
throughout  this  Act  be  deemed  to  be  substituted  for 
the  school  districts  out  of  which  it  is  constituted,  and 
the  school  board  of  the  united  school  district  shall  be 
the  school  board  appointed  under  this  Act,  and  the 
local  rate  and  rating  authority  for  the  united  dis- 
trict shall  be  in  each  of  the  constituent  districts 
thereof,  the  same  as  if  such  constituent  district  did  not 
form  part  of  the  united  school  district.* 

The  Education  Department,  as  soon  as  may  be  after 
the  passing  of  this  Act,  may  cause  inquiry  to  be  made 
into  the  expediency  of  uniting  any  two  or  more  school 
districts,  and  if  after  such  inquiry  they  are  of  opinion 
that  it  would  be  expedient  to  unite  any  such  school  dis- 
tricts, they  shall  in  the  notice  of  their  decision  as  to 
the  public  school  accommodation  for  such  districts 
state  that  they  propose  to  unite  such  districts  ;  and  the 
provisions  of  this  Act  with  respect  to  the  application 
for  a  public  inquiry  by  persons  aggrieved  by  the  said 

*  Sec.  40.  The  powers  possessed  by  the  Education  Depart- 
ment under  this  series  of  clauses  will  probably  be  principalJy 
exercised  either  in  regard  to  small  country  parishes,  or  in 
uniting  to  boroughs  parishes  not  included  within  the  municipal 
Itoundary,  but  lying  immediately  adjacent  and  closely  identi- 
fied with  the  borough  in  interest  and  local  associations.  The 
clause  speaks  of  •'  school  districts  ''  generally  ;  it  makes  no  dis- 
tinction between  those  in  which  there  are  and  those  in  which 
there  are  not  school  boards.  As  to  the  incjuiry  and  notice 
required  under  this  section,  see  ante  pp.  30  and  33.  As  to  the 
local  rate  and  the  rating  authority,  see  Schedule  i.,  p.  13. 
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notice^  and  to  the  holding  of  such  pubUc  inquiry,  and 
to  the  final  notice,  shall  apply  in  the  case  of  the  pro- 
posed union  of  districts,  with  this  qualification,  that  it 
shall  not  be  necessary  to  cause  a  public  inquiry  to  be 
held  with  respect  to  the  union  of  districts  until  after 
the  expiration  of  the  period  allowed  by  the  final  notice 
for  the  supply  of  the  school  accommodation.  The 
order  for  the  union  may  be  made  at  the  time  when  the 
Education  Department  are  first  authorized  to  cause  a 
school  board  to  be  formed,  or  subsequently.  Where  a 
union  of  districts  is  proposed  the  Education  Depart- 
ment shall  consider  whether  any  public  school  accom- 
modation is  required  for  the  area  proposed  as  the  united 
district,  instead  of  for  each  of  the  districts  constituting 
such  area,  and  their  decision  as  to  the  public  school 
accommodation  and  the  notice  of  such  decision  shall 
accordingly  refer  to  such  area,  and  not  separately  to 
each  of  the  constituent  districts.* 

The  Education  Department  may,  by  order  made 
after  such  inquiry  and  notice  as  hereinafter  mentioned, 
dissolve  a  united  school  district,  and  may  deal  with  the 
constituent  districts  thereof  in  the  same  manner  as  if 
they  had  never  been  united,  and  may  cause  school  boards 
to  be  elected  therein. t 

The  Education  Department  may  at  any  time, 
after  aiiy  proceedings  after  the  first  returns  under  this 
Act,  if  they  think  fit,  cause  inquiry  to  be  made  into  the 
expediency  of  forming  or  dissolving  a  united  school 
district,  and  where  they  propose  at  any  time  after  such 
*  Sec.  41.  t  Sec.  42. 
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inquiry  to  form  or  dissolve  a  united  school  district,  they 
shall  publish  notice  of  the  proposed  order  not  less  than 
three  mouths  before  the  order  is  made  ;  the  like  persons 
as  are  authorized  to  apply  for  a  public  inquiry  after  the 
first  returns  made  under  this  Act  may,  if  they  feel  ag- 
grieved by  the  proposed  order,  apply  in  like  manner  for 
a  public  inquiry,  and  the  Education  Department  shall 
cause  a  public  inquiry  to  be  held,  and  shall  consider  the 
report  made  to  them  upon  such  inquiry  before  they 
make  the  order  for  such  formation  or  dissolution.* 

Any  order  of  the  Education  Department  forming 
or  dissolving  a  united  district  shall  be  evidence  of  the 
formation  or  dissolution  of  such  district,  and  after  the 
expiration  of  three  months  from  the  date  of  such  order 
the  district  shall  be  presumed  to  have  been  duly  formed 
or  dissolved,  as  the  case  maybe,  and  no  objection  to 
the  formation  or  dissolution  thereof  shall  be  entertained 
in  any  legal  proceedings  whatever. f 

The  provisions  in  this  Act  respecting  the  constitution 
of  the  school  board  shall  apply  to  the  constitution  of  the 
school  board  in  a  united  school  district,  and  the  name 
of  the  district  shall  be  such  as  may  be  prescribed  by  the 
Education  Department.^ 

In  a  united  school  district  the  school  board  shall 
be  such  number  of  members  elected  by  the  electors  of 
the  district  as  may  be  specified  in  the  order  forming  the 
district,  subject  nevertheless  to  alteration  in  the  same 

*  Sec.  43.  t  Sec.  44. 

1  Sec.  45.  As  to  the  constitution  of  the  school  board,  see 
p.  62. 
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manner  as  in  the  case  of  any  other  school  board  ;  and 
every  person  who  in  any  of  the  districts  constituting 
snch  united  district  would  be  entitled  if  it  Avere  not 
united  to  vote  at  the  election  of  members  of  a  school 
board  for  such  constituent  district^  shall  be  an  elector 
for  the  purposes  of  this  section,  and  the  provisions  of 
this  Act  respecting-  the  election  of  a  school  board  in  a 
district  shall  extend  to  the  election  of  such  members.* 

"Where  any  part  of  a  proposed  united  school  dis- 
trict includes  any  district  or  part  of  a  district  in  which 
there  is  a  school  board  already  acting  under  this  Act, 
or  where  a  united  school  district  is  dissolved,  theEdu- 
cation  Department  may  by  order  dissolve  the  then 
existing  school  board,  or  make  all  necessary  changes  in 
the  constitution  of  such  existing  school  board,  and  may 
by  order  make  proper  arrangements  respecting  the 
schools,  property,  rights,  and  liabilities  of  such  board, 
and  all  arrangements  which  may  be  necessary. t 

If  the  Education  Department  are  of  opinion  that 
any  parish  in  a  united  school  district  has  too  few  rate- 
payers to  be  entitled,  to  act  as  a  separate  parish  for  the 
purposes  of  this  Act,  they  may  by  order  direct  that  it 
shall,  for  the  purpose  of  voting  for  a  member  or  members 
of  the  school  board,  and  for  all  or  any  of  the  purposes  of 
this  Act,  be  added  to  another  parish,  and  thereupon  the 
persons  who  would  be  entitled  to  vote  and  attend  the 

*  Sec.  46.  With  regard  to  the  number  of  members  in  a 
board,  see  p.  41.  As  to  the  persons  qualified  to  vote  at  an  elec- 
tion for  a  board,  and  as  to  the  mode  of  conducting  such  election, 
see  p.  43. 

t  Sec.  47. 
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vestry  if  it  were  a  parisli  shall  be  entitled,  for  the  ])urpose 
of  voting  and  for  such  purposes,  to  vote  in  and  attend 
the  vestry  of  the  parish  to  which  their  parish  is  so 
added.  All  the  parishes  comprised  in  a  united  district, 
or  any  two  or  more  of  them,  may  be  added  together  in 
pursuance  of  this  section.* 

CONTRIBUTORY  DISTRICTS. 

The  Education  Department  may  by  order  direct  that 
one  school  district  shall  contribute  towards  the  pro- 
vision or  maintenance  of  public  elementary  schools  in 
another  school  district  or  districts,  and  in  such  case 
the  former  (or  contributing  district)  shall  pay  to  the 
latter  (or  school-owning  district  or  districts)  such 
proportion  of  the  expenses  of  such  provision  or  main- 
tenance, or  a  sum  calculated  in  such  manner  as  the 
Education  Department  may  from  time  to  time  pre- 
scribe.f 

Where  one  school  district  contributes  to  the  pro- 
vision or  maintenance  of  any  school  in  another  school 
district,  such  number  of  persons  as  the  Education 
Department  (having  regard  to  the  amount  to  be  con- 
tributed by  the  contributing  district)  direct  shall  be 
elected  in  the  contributing  district,  and  shall  be 
members  of  the  school  board  of  the  school-owning 
district,  but  such  last-mentioned  district  shall,  except 
so  far  as  regards  the  raising  of  money  and  the  attend- 
ance of  children  at  school,  be  deemed  alone  to  be  the 
district  of  such  school  board ;  such  members  shall  be 
*  Sec.  48.  t  Sec,  49. 
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elected  by  the  scliool  board,  if  any,  or,  if  there  is  none, 
by  the  persons  who  would  elect  a  school  board  if  there 
were  one,  in  the  same  manner  as  a  school  board  would 
be  elected.* 

The  provisions  of  this  Act  with  respect  to  the  notices 
to  be  published,  and  the  application  for  and  the  holding 
of  a  public  inquiry  in  the  ease  of  an  order  for  the 
formation  of  an  united  district,  shall  apply,  mutatis 
mutandis,  to  an  order  respecting  a  contributory  district. 

An  order  respecting  a  contributory  district  shall  be 
evidence  of  the  formation  of  such  district,  and  after  the 
expiration  of  three  months  from  the  date  thereof  shall 
be  presumed  to  have  been  duly  made,  and  no  objection 
to  the  legality  thereof  shall  be  entertained  in  any  legal 
proceeding  whatever. 

Any  such  order  may  be  revoked  or  altered  by  an 
order  of  the  Education  Department,  and  a  new  order 
may  be  made  in  lieu  thereof,  and  all  the  provisions  of 
this  Act  respecting  the  making  of  an  order  for  contri- 
bution shall  apply  to  the  making  of  an  order  for  the 
revocation  or  alteration  of  an  order  for  contribution. f 

POWER  OF  DISTRICTS  TO  COMBINE. 

The  school  boards  of  any  two  or  more  school  dis- 
tricts, with  the  sanction  of  the  Education  Department, 
may  combine  together  for  any  purpose  relating  to 
elementary  schools  in  such  districts,  and,  in  particular, 
may  combine  for  the  purpose  of  providing,  maintain- 
*  Sec.  50.  Ssc.  51. 
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iug,  and  keeping  efficient  schools  common  to  such 
districts.  Such  agreements  may  provide  for  the  ap- 
pointment of  a  joint  body  of  managers,  under  the 
provisions  of  this  Act  ^vith  respect  to  the  appointment 
of  a  body  of  managers,  and  for  the  proportion  of  the 
contributions  to  be  paid  by  each  school  district,  and 
any  other  matters  which,  in  the  opinion  of  the  Educa- 
tion Department,  are  necessary  for  carrying  out  such 
agreement,  and  the  expenses  of  such  joint  body  of 
managers  shall  be  paid  in  the  proportions  specified  in 
the  agreement  by  each  of  the  school  boards  out  of  their 
school  fund.* 

MODE  OF  DEFRAYING  THE  EXPENSES  OF 
SCHOOL  BOARDS. 

ANY    DEFICIENCY  TO    BE    MADE    GOOD    OUT    OF    RATES. 

The  expenses  of  the  school  board  under  this  Act  are 
to  be  paid  out  of  a  fund  called  the  school  fund.  There 
are  to  be  carried  to  the  school  fund  all  moneys  received 
as  fees  from  scholars,  or  out  of  moneys  provided  by 
Parliament,t  or  raised  by  way  of  loan,  or  in  any  man- 
ner whatever  received  by  the  school  board,  and  any 
deficiency  is  to  be  raised  by  the  school  board  as  pro- 
vided by  this  Act.  J 

The  provision  made  for  supplying  the  deficiency  is  a 
draft  on  the  local  rates.     The  school  board  will  not  itself 

*  Sec.  52,     t  See  as  to  parliamentary  grants,  i^ost,  p.  141. 
X  Sec.  53. 
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levy  a  rate.  It  will  obtain  the  requisite  funds  by  issuing 
a  precept  to  the  local  rating  authority  mentioned 
in  the  first  schedule  (p.  13),  requiring  that  authority 
to  pay  over  the  necessary  sum  out  of  the  rate  also 
mentioned  in  the  same  schedule.  There  is  no  limit  to 
the  sum  which  may  be  thus  called  for,  or  to  its  amount 
in  the  pound  on  the  rateable  value.*  The  clause  by 
which  this  power  of  the  board  to  draw  on  the  rates  is 
conferred,  and  under  which  it  is  to  be  exercised,  is  the 
54th,  which  provides  that — 

"  Any  sum  required  to  meet  any  deficiency  in  the 
school  fund,  whether  for  satisfying  past  or  future 
liabilities,  shall  be  paid  by  the  rating  authority  out 
of  the  local  rate. 

"  The  school  board  may  serve  their  precept  on  the 
rating  authority,  requiring  such  authority  to  pay  the 
amount  specified  therein  to  the  treasurer  of  the  school 
board  out  of  the  local  rate,  and  such  rating  authority 
shall  pay  the  same  accordingly,  and  the  receipt  of  such 
treasurer  shall  be  a  good  discharge  for  the  amount 
so  paid,  and  the  same  shall  be  carried  to  the  school 
fund. 

"  If  the  rating  authority  have  no  moneys  in  their 
hands  in  respect  of  the  local  rate,  they  shall,  or  if  they 
have  paid  the  amount,  then  for  the  purpose  of  reim- 
bursing  themselves,  they  may,   notwithstanding    any 

*  In  the  original  draft  of  the  Bill  it  was  provided  that  the 
sum  to  be  raised  by  rates  should  not  exceed  3d.  in  the  pound, 
but  this  limit  was  expunged  in  the  progress  of  the  Bill  through 
the  House  of  Commons. 
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limit  under  any  Act  of  Parliament  or  otherwise,  levy 
the  said  rate,  or  any  contributions  thereto,  or  any 
increase  of  the  said  rate  or -contributions,  and  for  that 
purpose  shall  have  the  same  powers  of  levying  a  rate 
and  requiring  contributions  as  they  have  for  the  pui'- 
pose  of  defraying  expenses  to  which  the  local  rate  is 
ordinarily  applicable.* 

With  regard  to  United  districts,  the  55th  clause  enacts 
that,  "  in  a  united  district,  the  school  board  shall  ap- 
portion the  amount  required  to  meet  the  deticiency  in 
the  school  fund  among  the  districts  constituting  such 
united  districts,  in  proportion  to  the  rateable  value  of 
each  such  constituent  district,  and  may  raise  the  same 
by  a  precept  sent  to  the  rating  authority  of  each  con- 
stituent district. 

"Where  one  school  district  contributes  to  the  expenses 
of  the  schools  in  another  school  district,  the  authority 
of  the  school-owning  district  may  send  their  precept 
either  to  the  school  board,  if  any,  or  to  the  rating 
authority  of  the  contributing  district,  requiring  them 
to  pay  to  their  treasurer  the  amount  therein  specified, 
and  such  authority  or  board  shall  pay  the  same  accord- 
ingly, and  the  receipt  of  the  treasurer  shall  be  a  good 
discharge  for  the  same,  and  such  amount,  if  paid  by  the 
school  board,  shall  be  paid  out  of  the  school  fund. 

"  The  precept,  if  sent  to  the  rating  authority,  either 
on  the  default  of  the  school  board  or  otherwise,  shall  be 

*  For  the  form  of  precept  to  be  issued  to  the  local  authority 
under  this  section,  see  ante,  p.  68. 
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deemed  to  be  a  precept  for  meeting  a  deficiency  in  the 
school  fund,  and  the  provisions  of  this  Act  shall  apply- 
accordingly/* 


REMEDY  (IF  SCHOOL  BOAKD  FOR  DEFAULT 
OF  RATING  AUTHORITY. 

"  In  either  of  the  following  cases,  (that  is  to  say,) 

(1.)  If  the  rating  authority  of  any  place  make  de- 
fault in  paying  the  amount  specified  in  any 
precept  of  the  school  board  ;  or 

(2.)  Where  a  school  board  require  to  raise  a  sum 
from  any  place  Avhich  is  part  of  a  parish, 

then,  without  prejudice  to  any  other  remedy,  the  school 
board  may  appoint  an  officer  or  officers  to  act  within 
such  place;  and  the  officer  or  officers  so  from  time  to 
time  appointed  shall  have  within  the  said  place,  for  the 
purpose  of  defraying  the  sum  due  from  such  place,  all 
the  powers  of  the  rating  authority  of  levying  the  local 
rate  and  any  conti-ibutions  thereto,  and  also  all  the 
powers  of  making  and  levying  a  rate  w'hich  he  or  they 
would  have  if  the  said  place  were  a  parish,  and  such 
rate  were  a  rate  for  the  relief  of  the  poor,  and  he  or 
they  were  duly  appointed  an  overseer  or  overseers  of 
such  parish  ;  and  he  and  they  shall  have  such  access  to 
and  use  of  the  documents  of  the  rating  authority  of 
such  place  relative  to  the  local  rate,  and  of  all  the 
valuation  lists  and    rate  books  of  the  parish  or  pa- 
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I'ishes  comprised  in  or  comprising  such  place^  as  lie  or 
they  may  require.''^* 


BORROWING  BY  SCHOOL  BOARD. 

"Where  a  school  board  incur  any  expense  in  providing 
or  enlarging  a  school-house^  they  may,  with  the  consent 
of  the  Education  Department,  spread  the  payment  over 
several  years,  not  exceeding  fifty,  and  may  for  that  pur- 
pose borrow  money  on  the  security  of  the  school  fund 
and  local  rate,  and  may  charge  that  fund  and  the  local 
rate  with  the  payment  of  the  principal  and  interest  due 
in  respect  of  the  loan.  They  may,  if  they  so  agree 
with  the  mortgagee,  pay  the  amount  borrowed,  with 
the  interest,  by  equal  annual  instalments,  not  exceeding 
fifty  ;  and  if  they  do  not  so  agree,  they  shall  annually 
set  aside  one  fiftieth  of  the  sum  borrowed  as  a  sinking 
fund. 

"  For  the  purpose  of  such  borrowing,  the  clauses 
of  The  Commissioners  Clauses  Act,   1847jt  with  re- 

*  Sec.  56. 

t  This  Act  (10  &  11  Vict.  c.  16)  contains  a  series  of  pro- 
visions with,  regard  to  the  mortgage  of  local  rates,  and  other 
property,  bj  local  bodies.  They  prescribe  the  form  of  mort- 
gage ;  direct  that  a  register  of  mortgages  should  be  kept, 
and  be  open  to  inspection ;  point  out  the  mode  in  which 
transfers  of  mortgages  are  to  be  legal  ;  provide  for  the  keep- 
ing of  a  register  of  transfers  ;  enact  that,  unless  otherwise 
provided  in  any  mortgage,  the  interest  is  to  be  paid  half- 
yearly  ;  give  power  to  the  public  body  to  borrow  money  at  a 
lower  rate  of  interest  to  pay  off  securities  at  a  higher  rate  ; 

I  2 
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spcct  to  the  mortgages  to  be  executed  by  the  com- 
missioners, shall  be  incorporated  with  this  Act ;  and 
in  the  construction  of  those  clauses  for  the  purpose  of 
this  Act,  this  Act  shall  be  deemed  to  be  the  special 
Act,  and  the  school  board  which  is  borrowing  shall  be 
deemed  to  be  the  commissioners. 

"The  Public  Works  Loan  Commissioners  may,  on  the 
recommendation  of  the  Education  Department,  lend 
any  money  required  under  this  section  on  the  security 
of  the  school  fund  and  local  rate  without  requiring 
any  further  or  other  security,  such  loan  to  be  repaid 
within  a  period  not  exceeding  fifty  years,  and  to  bear 
interest  at  the  rate  of  three  and  a  half  per  centum  per 
annum."  * 

BORROWING   BY   METROPOLITAN    SCHOOL 
BOARD. 

The  metropolitan  school  board  may  borrow,  like  any 
other  school  board,  under  the  last-mentioned  section 

and  provide  for  the  repayment  of  money  borrowed,  at  a  time 
and  place  agreed  upon,  or  at  tlie  expiration  of  a  notice  to  be 
given  on  either  side — the  interest  to  cease  on  the  expiration 
of  a  notice  to  pay  off  a  mortgage  debt.  They  also  enact 
that  moneys  borrowed  on  the  security  of  rates  must  be  paid 
oiF  within  a  limited  2')eriod,  and  point  out  the  mode  of  pay- 
ing off  mortgages.  Other  clauses  relating  to  the  appointing  a 
receiver  when  necessary,  in  order  to  enforce  the  payment  of 
principal  and  interest,  and  declare  that  the  books  of  accounts 
of  the  public  body,  where  rates  are  mortgaged,  shall,  at  all 
seasonable  times,  be  open  to  the  inspection  of  the  mortgagees 
of  the  rates. 
*  Sec.  57. 
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of  the  Act;  either  from  private  individuals  or  from  the 
Public  Works  Loan  Commissioners.  But  they  have,  in 
addition  to  these,  another  resource  which  is  peculiar  to 
themselves. 

The  58th  section  enacts  that  "  any  sum  borrowed 
by  the  school  board  for  London  in  pursuance  of  this 
Act,  with  the  approval  of  the  Education  Department, 
may  be  borrowed  from  and  may  be  lent  by  the  Me- 
tropolitan Board  of  Works,  and  section  thirty-seven* 

*  As  the  metropolitan  school  board  will  probably  avail 
themselves  to  a  considerable  extent  of  this  section,  we  give  it 
entire,  merely  remarking  that  in  the  first  line  the  words 
"  school  board  for  London  "  must  be  read  in  lieu  of  "  Managers 
of  the  Metropolitan  Asjlum  District."     It  runs  as  follows  : — 

"  Where  the  managers  of  the  Metropolitan  Asylum  District 
require  to  borrow  money  under  The  Metropolitan  Poor  Act, 
1S67,  and  the  Acts  amending  the  same,  such  managers  may 
borrow,  and  the  board  may  lend,  on  the  security  authorized  by 
those  Act.-J,  such  sums  as  the  managers  may  have  been  au- 
thorized by  the  Poor  Law  Board,  in  pursuance  of  those  Acts,  to 
borrow,notexceeding  in  the  whole  fivehundred  thousand  pounds. 

"For  the  purpose  of  raising  the  money  so  lent  to  the 
managers,  the  board  may  create  consolidated  stock  under  the 
provisions  of  this  Act,  in  like  manner  and  with  the  like  sanction 
as  they  may  create  the  same  for  the  purpose  of  raising  money 
for  the  purposes  of  the  Acts  mentioned  in  the  first  schedule  to 
this  Act  ;  and  all  the  provisions  of  this  Act  shall  apply  as  if 
such  money  were  raised  and  stock  were  created  for  the  pur- 
poses of  the  last-mentioned  Acts,  with  this  exception,  that 
the  money  required  in  pursuance  of  this  section  may  be  bor- 
rowed by  the  board  in  addition  to  the  sum  limited  by  this  Act. 
All  sums  received  by  the  board  from  the  said  managers  in 
respect  of  interest  on,  or  the  principal  of,  such  loan  shall  be  car- 
ried to  the  Metropolitan  Consolidated  Loans  Fund.    Notwith- 
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of  The  Metropolitan  Board  of  Works  Loan  Act,  1869, 
shall  apply  to  such  loan  in  the  same  manner  as  if  the 
managers  therein  mentioned  were  the  school  board  for 
London,  and  there  were  added  to  the  sura  therein  au- 
thorized to  be  borrowed  the  sum  authorized  by  the 
Education  Department  to  be  borrowed  under  tliis 
section/' 


RATEPAYERS  MAY  INSPECT  BOOKS  AND 
DOCUMENTS  OF  SCHOOL  BOARD. 

"Every  ratepayer  in  a  school  district  may  at  all  rea- 
sonable times,  without  payment,  inspect  and  take 
copies  of  and  extracts  from  all  books  and  documents 
belonging  to  or  under  the  control  of  the  school  board 
of  such  district. 

"'Any  person  who  hinders  a  ratepayer  from  so  inspect- 
ing or  taking  copies  of  or  extracts  from  any  book  or 
document,  or  demands  a  fee  for  allowing  him  so  to  do, 

standing  anything  in  The  Metropolitan  Poor  Act,  1867,  and 
the  Acts  amending  the  same,  the  amount  so  lent  by  the  board 
shall  be  repaid  to  them  by  the  said  managers,  with  interest, 
within  such  period  not  exceeding  sixty  years  as  maybe  agreed 
upon  between  the  board  and  the  said  managers,  subject  to  the 
approval  of  the  Treasury.  The  board  may  lend,  and  the 
managers  may  borrow,  money  in  pursuance  of  this  section  for 
the  purpose  of  repaying  any  loan  due  at  the  passing  of  this 
Act  from  the  said  managers.  The  board  and  the  said  mana- 
gers may  execute  all  such  deeds  and  documents,  and  do  all 
such  acts  as  may  be  necessary  or  expedient  for  carrying  this 
section  into  effect." 
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shall  be  liable^   on  summary  conviction,  to  a  penalty 
not  exceeding  five  pounds  for  each  offence."  * 

ACCOUNTS  AND  AUDIT. 

The  following  are  the  provisions  of  the  Act  with 
regard  to  the  accounts  of  the  board,  and  the  audit 
thereof : — 

Sec.  59.  The  accounts  of  the  school  board  shall  be 
made  up  and  balanced  to  the  twenty-fifth  of  March 
and  twent;v -ninth  of  September  in  every  year.  The 
accounts  shall  be  examined  by  the  school  board  and 
signed  by  the  chairman  within  fourteen  days  after  the 
day  to  which  they  are  made  up. 

As  soon  as  practicable  after  the  accounts  are  so 
signed  they  shall  be  audited. 

Sec.  60.  {Audit  of  accounts.)  With  respect  to  the 
audit  of  accounts  of  the  school  board,  the  following 
provisions  shall  have  efi'ect : — 

(I.)  The  auditor  shall  be  the  auditor  of  accounts 
relating  to  the  relief  of  the  poor  for  the 
audit  district  in  which  the  school  district  is 
situate,  or  if  it  is  situate  in  more  than  one 
audit  district,  by  the  auditor  of  such  of  the 
said  audit  districts  as  the  Poor  Law  Board 
may  direct,  and  the  term  audit  district  in 
this  provision  shall  be  construed  to  include 
a  parish  for  which  an  auditor  is  separately 
appointed  to  audit  the  accounts  for  the  relief 

*  Sec.  87.  As  to  recovery  of  penalties,  see  p.  136. 
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of  the  poov.  The  auditor  shall  receive  such 
remuneration  as  the  Poor  Law  Board  direct, 
and  such  rcnumcratiou,  together  with  the 
expenses  of  or  incident  to  the  audit,  shall  be 
paid  by  the  school  board  out  of  the  school 
fund,  and  if  unpaid,  may  be  recovered  in  a 
summary  manner  : 

(2.)  The  audit  shall  be  held  at  the  office  of  the 
school  board,  or  some  other  place  sanctioned 
by  the  Poor  Law  Board  within  the  school 
district,  or  within  the  union  within  which  the 
school  district  or  some  part  thereof  is  situate, 
and  at  a  time  which  is  fixed  by  the  auditor^ 
but  which  shall  be  as  soon  as  may  be  after 
the  account  is  signed  by  the  chairman  : 

(3.)  The  auditor,  at  least  fourteen  days  before 
holding  the  audit,  shall  serve  on  the  school 
board,  and  ])ublish,  notice  of  thi;  time  and 
])lace  of  holding  the  same  : 

(1.)  The  clerk  of  the  school  board,  or  some  per- 
son authorized  by  the  school  board,  shall 
attend  the  audit,  and  produce  to  the  auditor 
all  books,  bills,  vouchers,  and  documents 
relating  to  the  accounts  : 

(5.)  Any  ratepayer  of  the  school  district  may  be 
present  at  the  audit,  and  may  object  to  the 
accounts  : 

(G.)  The  auditor  shall,  as  nearly  as  may  be,  have 
the  like  powers  and  be  under  the  like  obliga- 
tion   to    allow    and   disallow   items    in    the 
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accounts,  aud  to  charge  the  school  board,  or 
any  member  or  officer  thereof,  or  any  person 
accountable  to  them  or  him,  with  any  sum 
for  which  they  or  he  may  be  accountable,  as 
in  the  case  of  an  audit  of  the  accounts  relat- 
ing to  the  relief  of  the  poor  in  any  union  or 
parish ;  and  any  person  aggrieved  by  the 
decision  of  the  auditor  shall  have  the  like 
rights  and  remedies  as  in  the  case  of  such 
last-mentioned  audit : 

(7.)  The  auditor  shall  have  the  like  pouers  of 
requiring  the  attendance  of  persons,  the  pro- 
duction of  books,  bills,  vouchers,  and  docu- 
ments, and  a  declaration  respecting  vouchers 
and  documents,  as  in  the  case  of  such  last- 
mentioned  audit ;  and  any  person  who  refuses 
or  neglects  to  comply  with  any  such  requisi- 
tion, or  wilfully  makes  or  signs  a  false 
declaration  so  required,  shall  be  liable  to  the 
same  penalties  as  in  the  case  of  such  last- 
mentioned  audit : 

(8.)  Any  moneys,  books,  documents,  and  chattels 
certified  by  the  auditor  to  be  due  from  any 
person,  may  be  recovered  from  such  person 
in  like  manner  as  in  the  case  of  such 
last-mentioned  audit,  and  the  expenses  in- 
curred in  such  recovery  shall  be  deemed  to 
be  part  of  the  expenses  of  the  audit : 

(9.)  Subject  to  the  provisions  of  this  section,  the 
Poor  Law  Board   may  from  time   to   time 
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make  such  regulations  as  may  be  necessary 
respecting  the  form  of  keeping  the  accounts 
and  the  audit  thereof. 

Sec.  Gl.  [Penalty  for  improper  payment  of  sur- 
charge.)— Any  member  or  officer  of  a  school  board,  or 
manager  appointed  by  them,  who  authorizes  or  makes, 
or  concurs  in  authorizing  or  making,  any  payment  or 
any  entry  in  accounts  for  the  purpose  of  defraying  or 
making  up  to  himself  or  any  other  person  the  whole  or 
any  part  of  any  sum  of  money  unlawfully  expended 
from  the  school  fund,  or  disallowed  or  surcharged  by 
any  auditor,  shall,  on  summary  conviction,  be  liable  to 
pay  a  penalty  not  exceeding  twenty  pounds  and  double 
the  amount  of  such  sum. 

Sec.  6.2.  {Publication  of  accounts.)  —  When  the 
auditor  has  completed  the  audit  he  shall  sign  the 
balance  sheet.  The  school  board  shall  cause  a 
statement  showing  their  receipts  and  expenditure 
to  be  jDrinted  in  such  form  and  with  such  particu- 
lars as  may  be  fi'om  time  to  time  prescribed  by 
the  Education  Department,  and  shall  send  the 
same  within  thirty  days  after  the  balance  sheet 
is  signed  by  the  auditor  to  each  member  of  the 
rating  authority,  and  to  the  overseers  of  every  parish 
in  the  district,  and  to  the  Education  Depart- 
ment ;  and  the  school  board  may,  if  they  think  fit, 
publish  such  statement  or  an  abstract  thereof  in  any 
local  newspaper  or  newspapers  circulating  in  the 
district,  and  shall  furnish  a  copy  of  such  statement  to 
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any  ratepayer  in  the   district,  on  his  application,  and 
on  the  payment  of  a  sum  not  exceeding  sixpence. 

The  audit  of  the  accounts  of  a  school  board  is  put 
on  the  footing  of  an  audit  of  the  expenditure  of  a  pooi-- 
rate,  and  is  placed  under  the  jurisdiction  of  the  Poor 
Law  Board.  At  first  sight,  this  may  appear  rather 
anomalous,  but  the  anomaly  disappears  when  we 
recollect,  that,  in  the  great  majority  of  districts,  the 
cost  of  schools  is  a  charge  upon  the  poor-rate,  and 
that  the  object  of  an  audit  is  to  prevent  any  undue  or 
improper  liability  being  cast  upon  the  fund  which  is 
prima  facie  subject  to  it.  Be  that,  however,  as  it  may, 
the  law — which  is  all  we  have  here  to  do  with — is 
clear,  and  that  being  the  case,  our  duty  is  confined  to 
explaining,  as  briefly  and  as  clearly  as  we  can,  the 
principal  enactments  which  define  the  powers  and 
duties  of  an  auditor,  or  give  an  appeal  against  his 
decisions. 

The  7th  &  8th  Vict.  c.  101,  s.  33,  empowers  the 
auditor  "  to  require  any  person  holding  or  accountable 
for  any  money,  books,  deeds,  papers,  goods,  or  chattels, 
relating  to  the  poor's  rate  or  the  relief  of  the  poor,  to 
produce  to  such  auditor  his  accounts  and  vouchers,  and 
to  make  or  sign  a  declaration  with  respect  to  such 
accounts ;  and  so  often  as  such  person  neglects  or 
refuses  to  attend,  either  at  the  audit  or  any  adjourn- 
ment thereof,  when  so  required  by  such  auditor,  or  to 
produce  to  him  such  accounts  or  vouchers,  or  any  of 
them,  or  to  make  or  sign  a  declaration  with  respect  to 
his  accounts,  if  thereunto  required  by  such  auditor,  he 
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shall  be  liable  for  every  such  refusal  or  neglect  to  forfeit 
forty  shillings."  If  he  makes  a  false  declaration,  he  will 
be  guilty  of  perjury^  and  punishable  accordingly.  The 
jnu'ties  being  duly  before  him,  the  auditor,  under  the 
7th  &  8th  Vict.  c.  101,  s.  32,  is  authorized  to 
"  examine,  audit,  allow  or  disallow  of  accounts  and  of 
items  therein  relating  to  moneys  assessed  for  and 
applicable  to  the  relief  of  the  poor  of  all  parishes  and 
unions  within  his  district,  and  to  use  other  moneys 
a[)plieable  to  such  relief;  and  such  auditor  shall  charge 
iu  every  account  audited  by  him  the  amount  of  any 
deficiency  or  loss  incurred  by  the  negligence  or  mis- 
conduct of  any  person  accounting,  or  of  any  sum  for 
which  any  such  person  is  accountable,  but  not  brought 
liy  him  into  account  against  such  person,  and  shall 
certify  on  the  face  of  every  account  audited  by  him 
any  moneys,  deeds,  papers,  goods,  or  chattels  found  by 
him  to  be  due  from  any  person." 

If  any  money,  books,  deeds,  papers,  goods,  or 
chattels  certified  by  the  auditor  to  be  due  from  any 
person  are  not  duly  ])aid  over  or  delivered  over  within 
seven  days  from  the  date  of  the  certificate,  the  auditor 
must  proceed  to  enforce  the  payment  or  delivery  over 
of  the  same.  All  moneys  thus  certified  by  the  auditor 
to  be  due  are  recoverable  from  all  or  any  of  the  persons 
making  or  authorizing  the  illegal  payment,  or  otherwise 
answerable  for  the  moneys,  and  are  recoverable  on  the 
application  of  the  auditor  or  of  any  person  for  the  time 
being  entitled  or  authorized  to  receive  the  same,  in  the 
same  manner  as  penalties  and  forfeitures  under  the 
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provisions  of  the  4  &  5  Will,  IV.  c.  70,  ss.  91  and  101 
{see  7  &  8  Vict  c.  101,  s.  32;  11  &  12  Vict.  c.  91, 
s.  9,  and  12  &  13  Vict.  c.  103,  ss.  9  &  10).  Proceedings 
to  recover  sums  disallowed  or  surcharged  must,  how- 
ever^ be  commenced  within  nine  calendar  months  froni 
the  decision  of  the  auditor,  or,  in  the  case  of  an  appeal 
from  the  decision,  within  nine  calendai'  months  from 
the  determination  thereof.  The  decision  of  the  auditor 
is  subject  to  an  alternative  appeal  under  the  7th  &  8th 
Vict.  c.  101.  The  35th  section  of  that  Act  provides 
that  "if  any  person  aggrieved  by  any  allowance,*  dis- 
allowance, or  surcharge  by  any  such  auditor,  requires 
such  auditor  to  state  the  reasons  for  the  said  allowance, 
disallowance,  or  surcharge,  the  auditor  shall  state  such 
reasons  in  writing  in  the  book  of  accounts  in  which  the 
allowance,  disallowance,  or  surcharge  may  be  made; 
and  it  shall  be  lawful  for  every  person  aggrieved  by 
such  allowance,  and  for  every  person  aggrieved  by  such 
disallowance  or  surcharge,  if  such  person  have  first 
paid  or  delivered  over  to  any  person  authorized  to  receive 
the  same  all  such  moneys,  goods,  and  chattels  as  are 
admitted  by  his  account  to  be  due  from  him  or  re- 
maining in  his  hands,  to  apply  to  the  Court  of  Qucen^s 
Bench  for  a  writ  of  certiorari,  to  remove  into  the  said 
court  the  said  allowance,  disallowance,  or  surcharge." 
The  case  being  then  before  the  Court  of  Queen's 
Bench,  they  will  consider  the  auditor's  decision,  either 
confirm  or  reverse  it,  and  award  costs  accordingly.    That 

*  For  instance,  a  ratepayer  who  thinks  that  the  auditor  has 
allowed  money  improperly  expended. 
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is  one  mode  of  appeal.  The  other,  and  by  far  the 
])referable  one,  since  it  allows  substantial  justice  to  be 
done,  apart  from  mere  technical  or  strictly  legal  con- 
siderations (which  must  always  have  weight  in  a  court 
of  law),  is  given  by  the  36th  section  of  the  same  Act, 
which  provides  that  it  shall  be  lawful  for  any  person 
aggrieved  as  aforesaid  by  any  allowance,  disallowance, 
or  surcharge,  in  lieu  of  making  application  to  the 
Court  of  Queen's  Bench  for  a  writ  of  certiorari,  to 
apply  to  the  Poor  Law  Commissioners  to  inquire  into 
and  decide  upon  the  lawfulness  of  the  reasons  stated 
by  the  auditor  for  such  allowance,  disallowance,  or 
surcharge,  and  it  shall  thereupon  be  lawful  for  the  said 
Commissioners  to  issue  such  order  therein,  under  their 
hands  and  seal,  as  they  may  deem  requisite  for  deter- 
mining the  question.  Then,  by  the  11  &  12  A^'ict,  c.  91, 
s.  4,  it  is  enacted  that  where  any  appeal  shall  be 
made  to  the  said  Commissioners  against  any  allowance, 
disallowance,  or  surcharge  made  by  any  auditor  in  the 
accounts  of  any  guardians,  overseers/  or  their  officers, 
it  sliall  be  lawful  for  the  said  Commissioners  to  decide 
the  same  according  to  the  merits  of  the  case ;  and  if 
they  shall  find  that  any  disallowance  or  surcharge 
shall  have  been  or  shall  be  lawfully  made,  but  that 
the  subject-matter  thereof  was  incurred  under  such  cir- 
cumstances as  make  it  fair  and  equitable  that  the  dis- 
allowance or  surcharge  should  be  remitted,  they  may, 
by  an  order  under  their  seal,  direct  that  the  same  shall 
be  remitted  upon  payment  of  the  costs,  if  any,  which 
may  have  been  incurred  by  the  auditor  or  other  com- 
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petent  authority  in  the  enforcing  of  such  disallowance 
or  surcharge. 

PROCEEDINGS  AGAINST  SCHOOL  BOARDS 
IN  DEFAULT. 

The  Education  Department  are  enabled  to  enforce 
the  due  execution  of  the  Act  by  school  boards^  through 
the  power  given  them  under  the  sections  to  which  we 
shall  j^resently  refer^  to  take  proceedings  against  such 
of  those  bodies  as  are  in  default.  Before^  however^ 
we  describe  what  those  proceedings  are,  it  is  necessary, 
or  at  any  rate  convenient,  to  state  shortly  the  circum- 
stances under  which  a  school  board  is  said  to  be  "  in 
default.-"  The  6th  section  provides,  that  "where  the 
Education  Department,  in  the  manner  provided  by 
this  Act,  are  satisfied  and  have  given  public  notice 
that  there  is  an  insufficient  amount  of  public  school 
accommodation  for  any  school  district,  and  the  de- 
ficiency is  not  supplied  as  hereinafter  required,  a 
school  board  shall  be  formed  for  such  district  and 
shall  supply  such  deficiency,  and  in  case  of  default  by 
the  school  board  the  Education  Department  shall 
cause  the  duty  of  such  board  to  be  performed  in 
manner  provided  by  this  Act.^^  Then  the  default 
referred  to  in  this  section  is  further  defined  under 
Sections  10  and  11  {see  p.  37)  as  a  failure  to  supply 
sufficient  school  accommodation  within  twelve  mouths 
after  a  requisition  to  that  eff'ect,  made  by  the  Educa- 
tion Department,  on  the  formation  of  -a.  school  board. 
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Under  Sec.  16  (p.  78),  it  is  a  ''default"  if  the 
school  boaid  do  not  observe  tlic  regulations  under 
uliich  they  are  bound  to  conduct  their  schools. 
Then  uude  r  Sec.  18  [see  p.  79),  the  Education 
Department  may  treat  as  a  case  of  default  the 
non-compliance  of  a  school  board  with  any  requisi- 
tion calling  upon  them  to  maintain  or  keep  their 
schools  efficient,  or  to  establish  additional  schools. 
And,  lastly,  if  no  school  board  is  elected  on  the  day 
appointed  for  the  first  election,  or  if  the  school  board 
at  any  time  ceases  to  exist  or  to  be  of  sufficient  number 
to  form  a  quorum,  by  reason  of  non-election,  resigna- 
tion, or  otherwise,  or  neglect  or  refuse  to  act,  then  the 
Education  Department  may,  under  Sec.  32  {see  p. 
60),  proceed  in  the  same  manner  as  if  there  \Yerc  a 
school  board  acting  in  such  district,  and  the  board 
was  a  board  in  default. 

In  all  these  cases  the  Education  Department  may 
proceed  under  the  G3rd,  GJth,  and  65th  clauses,  as  in 
the  case  of  a  school  board  in  default ;  but,  as  we  shall 
presently  see,  they  need  not  do  so,  because  they  have 
another  remedy,  under  the  66th  clause,  which  provides 
not  merely  for  the  dissolution  of  a  recusant  school 
board,  but  for  the  election  of  another.  That  will  be 
the  subject  of  our  next  section  ;  for  the  present, 
however,  we  confine  ourselves  to  the  proceedings  under 
the  three  clauses  we  have  just  mentioned. 

The  63rd  clause  provides  that : — 

Where  the  Education  Department  are,  after  such 
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inquiry  as  they  think  sufficient,  satisfied  that  a  school 
board  is  in  default  as  mentioned  in  this  Act,  they  may 
by  order  declare  sucb  board  to  be  in  default,  and  by 
the  same  or  any  other  order  appoint  any  persons,  not 
less  than  five  nor  more  than  fifteen,  to  be  members  of 
such  school  board,  and  may  from  time  to  time  remove 
any  member  so  appointed,  and  fill  up  any  vacancy  in 
the  number  of  such  members,  whether  caused  by  re-^ 
moval,  resignation,  death,  or  otherwise,  and,  subject 
as  aforesaid,  add  to  or  diminish  the  number  of  such 
members. 

After  the  date  of  the  order  of  appomtment  the  per- 
sons (if  any)  who  were  previously  members  of  tlie 
school  board  shall  be  deemed  to  have  vacated  their 
offices  as  if  they  were  dead,  but  any  such  member  may 
be  appointed  a  member  by  the  Education  Department. 
The  members  so  appointed  by  the  Education  Depart- 
ment shall  be  deemed  to  be  members  of  the  school 
board  in  the  same  manner  in  all  respects  as  if,  by 
election  or  otherwise,  they  had  duly  become  members 
of  the  school  board  under  the  other  provisions  of  this 
Act,  and  may  perform  all  the  duties  and  exercise  all 
the  powers  of  the  school  board  under  this  Act. 

The  members  appointed  by  the  Education  Depart- 
ment shall  hold  office  during  the  pleasure  of  the 
Education  Department,  and  when  that  Department 
consider  that  the  said  default  has  been  remedied,  and 
everything  necessary  for  that  purpose  has  been  carried 
into  effect,  they  may,  by  order,  direct  that  members 
be  elected  for  the  school  board  in  the  same  manner  as 
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in  the  case  of  the  first  formation  of  the  school  board. 
After  the  date  fixed  by  any  such  order  the  niembers 
appointed  by  the  Education  Department  shall  cease  to 
be  members  of  tlie  school  board,  and  the  members  so 
elected  shall  be  members  of  the  school  board  in  their 
rcom,  but  the  members  appointed  by  the  Education 
Department  shall  not  be  disqualified  from  being  so 
elected.  Until  any  such  order  is  made  no  person  shall 
become  a  member  of  the  school  board  otherwise  than 
by  the  appointment  of  the  Education  Department. 

Where  a  school  board  is  not  elected  at  the  time 
fixed  for  the  first  election,  or  has  ceased  to  be  in 
existence,  the  Education  Department  may  pi'oceed  in 
the  same  manner  as  if  such  board  had  been  elected 
and  were  in  existence. 

Then,  by  the  64th  clause  : — 

"The  Education  Department  may  from  time  to  time 
certify  the  appointment  of  any  persons  appointed  to 
be  members  of  a  school  board  in  default,  and  the 
amount  of  expenses  that  have  been  incurred  by  such 
persons,  and  the  amount  of  any  loan  required  to  be 
raised  for  the  purpose  of  defraying  any  expenses  so 
incurred,  or  estimated  as  about  to  be  incurred;  and 
such  certificate  shall  be  conclusive  evidence  that  all  the 
requirements  of  this  Act  have  been  duly  complied 
with,  and  that  the  persons  so  appointed  have  been 
duly  appointed,  and  that  the  amounts  therein  men- 
tioned have  been  incurred  or  are  required.'^ 

Lastly,  uiulcr  ti;c  Goth  clause  : — » 
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"  The  expenses  incurred  in  the  performance  of  their 
duties  by  the  persons  appointed  by  the  Education 
Department  to  be  members  of  a  school  boards  includ- 
ing^ such  remuneration  (if  any)  as  the  Education 
Department  may  assign  to  such  persons,  shall,  together 
with  all  expenses  incurred  by  the  board^  be  paid  out 
of  the  school  fand;  and  any  deficiency  in  the  school 
fund  may  be  raised  by  the  school  board  as  provided 
by  this  Act;  and  where  the  Education  Department 
have^  either  before  or  after  the  payment  of  such 
expenses,  certified  that  any  expenses  have  been  in- 
curred by  a  school  board,  or  any  members  appointed 
by  them,  such  expenses  shall  be  deemed  to  have  been 
so  incurred,  and  to  have  been  properly  paid  out  of  the 
school  fund. 

''  Where  the  members  of  a  school  board  have  been 
appointed  by  the  Education  Department,  such  school 
board  shall  not  borrow  or  charge  the  school  fund  with 
the  principal  and  interest  of  any  loan  exceeding  such 
amount  as  the  Education  Department  certify  as  men- 
tioned in  this  Act  to  be  renuired." 


THE   DISSOLUTION  OF  SCHOOL  BOARDS. 

Where  the  Education  Department  are  of  opinion 
that  in  the  case  of  any  school  district  the  school  board 
for  such  district  are  in  default,  or  are  not  properly 
performing  their  duties  under  this  Act,  they  may  by 
order  direct  that  the  then  members  of  the  school  board 
of  such  district  shall  vacate  their  seats,  and  that  the 
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vacancies  shall  he  filled  by  a  new  election ;  and  after 
the  date  fixed  by  any  such  order  the  then  members  of 
such  board  shall  be  deemed  to  have  vacated  their 
seats,  and  a  new  election  shall  be  held  in  the  same 
manner,  and  the  Education  Department  shall  take  the 
same  proceedings  for  the  purpose  of  such  election  as 
if  it  were  the  first  election ;  and  all  the  provisions  of 
this  Act  relating  to  such  first  election  shall  apply 
accordingly. 

The  Education  Department  shall  cause  to  be  laid 
before  both  Houses  of  Parliament  in  every  year  a 
special  report,  stating  the  cases  in  which  they  have  made 
any  order  under  this  section  during  the  preceding 
year,  and  their  reasons  for  making  such  order.* 

TENURE  OF  APPOINTMENT  BY  TEACHER, 
AND  HIS  REMOVAL  FROM  SCHOOL- 
HOUSE. 

The  provisions  of  the  School  Sites  Acts  with  respect 
to  the  tenure  of  the  office  of  the  schoolmaster  or  school- 
mistress, and  to  the  recovery  of  possession  of  any  pre- 
mises held  over  by  a  master  or  mistress  who  has  been 
dismissed  or  ceased  to  hold  office,  shall  extend  to  the 
case  of  any  school  provided  by  a  school  board ;  and  of 
any  master  or  mistress  of  such  school,  in  the  same 
manner  as  if  the  school  board  were  the  trustees  or 
managers  of  the  school  as  mentioned  in  those  Acts,  f 

-  Sec.  66. 

tSec.  86.    The  provisions  of  the  School  Sites  Acts  here  re- 
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NOTICES— HOW  TO  BE  PUBLISHED. 

Notices  and  other  matters  required  by  this  Act  to 
be  published  are,  unless  otherwise  expressly  provided, 
to  be  published — 

(1.)  By  advertisement  in  some  one  or  more  of  the 

newspapers  circulating  in  the  district  or  place 

to  which  such  notice  relates  : 

(2.)  By  causing  a  copy  of  such  notices  or  other 

matter  to  be  published  to  be  affixed,  daring 

not  less   than  twelve  hours  in  the  da}',  on 

Sunday,  on  or  near  the  principal  doors   of 

every  church  and  chapel  in  such  district  or 

place   to  which  notices  are  usually  affixed, 

and  at  every  other  place  in  such  district  or 

place  at  which  notices  arc  usually  affixed.* 

Certificates,  notices,   requisitions,   orders,    precepts, 

and  all  documents  required  by  this  Act  to  be  served  or 

ferred  to  are  the  17th  and  18th  sections  of  the  4th  &  5th  Vict. 
c.  38.     The  former  provides  that  "  no  schoolmaster  or  school- 
mistress to  be  appointed  to  any  school  erected  upon  land  con- 
veyed under  the  powers  of  this  Act  shall  be  deemed  to  have  ac- 
quired an  interest  for    life  by  virtue   of  such  appointment, 
but  shall,  in  default  of  any  specific  engagement,  hold  his  office 
at  the  discretion  of  the  trustees  of  the  said  school ; "  while  the 
latter  enacts  that  if  a  schoolmaster  or  schoolmistress,  after 
lawful  dismissal,  insists  upon  retaining  possession  of  the  school- 
house  or  school-room,  proceedings  may  be  taken  before  the 
justices  for  his  ejection,   under  the  1st  &  2nd  Vict.  c.  74,  in- 
tituled "An  Act  to  facilitate  the  recovery  of  possession  of  Tene- 
ments after  duo  determination  of  the  Tenancy." 
*  Sec.  SO. 
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sent  may,  unless  otherwise  expressly  provided,  be  served 
and  sent  by  post,  and,  till  the  contrary  is  proved,  shall 
be  deemed  to  have  been  served  and  received  respec- 
tively at  the  time  Vi^hen  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  post ;  and 
in  proving  such  service  or  sending  it  shall  be  sufficient 
to  prove  that  the  letter  containing  the  certificate,  notice, 
requisition,  order,  precept,  or  document  was  prepaid, 
and  properly  addressed,  and  put  into  the  post.* 

Certificates,  notices,  requisitions,  orders,  and  other 
documents  may  be  served  on  a  school  board  by  serving 
the  same  on  their  clerk,  or  by  sending  the  same  to,  or 
delivering  the  same  at,  the  office  of  such  board. 

Certificates,  notices,  requisitions,  orders,  precepts, 
and  other  documents  may  be  in  writing  or  in  print,  or 
partly  in  writing  and  partly  in  print,  and  if  requiring 
authentication  by  a  school  board,  may  be  signed  by 
their  clerk. f 


EVIDENCE,  ETC.— APPEARANCE  OF  SCHOOL 
BOARD  IN  LEGAL  PROCEEDINGS. 

All  orders,  minutes,  certificates,  notices,  requisitions, 
and  documents  of  the  Education  Department,  if  pur- 
porting to  be  signed  by  some  secretary  or  assistant 
secretarj'-  of  the  Education  Department,  shall,  until 
the  contrary  is  proved,  be  deemed  to  have  been  so 
signed   and    to    have   been    made   by   the   Education 

*  Sec.  81.  t  Sec.  82. 
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Department,  and  may  be  proved  by  the  production  of 
a  copy  thereof  purporting  to  have  been  so  signed. 

The  Documentary  Evidence  Act,  1868,  shall  apply 
to  the  Education  Department  in  like  manner  as  if  the 
Education  Department  were  mentioned  in  the  first 
column  of  the  schedule  to  that  Act,  and  any  member 
of  the  Education  Department,  or  any  secretary  or 
assistant  secretary  of  the  Education  Department,  were 
mentioned  in  the  second  column  of  that  schedule.* 

After  the  expiration  of  three  months  from  the  date 
of  any  order  or  requisition  of  the  Education  Depart- 
ment under  this  Act,  such  order  or  requisition  shall  be 
presumed  to  have  been  duly  made,  and  to  be  within 
the  powers  of  this  Act,  and  no  objection  to  the  legality 
thereof  shall  be  entertained  in  any  legal  proceeding 
whatever,  t 

A  school  board  may  appear  in  all  legal  proceedings 
by  their  clerk,  or  by  some  mem1)er  of  the  board  au- 
thorized by  a  resolution  of  the  board  ;  and  every  such 
resolution  shall  appear  upon  the  minutes  of  the  pro- 
ceedings of  the  board,  but  every  such  resolution  shall, 

*  Sec.  83.  The  effect  of  the  application  of  The  Documentary 
Evidence  Act,  1868,  to  the  Education  Department,  is  to  enable 
frimd  facie  proof  of  its  orders  and  regulations  ;  to  be  given,  not 
only  in  the  manner  pointed  out  in  the  first  part  of  the  clause? 
but  by  the  production  (1)  of  the  London  Gazette  containing 
a  copyof  the  order  or  regulations  ;  or  (2)  of  a  copy  of  the  order 
or  regulation  purporting  to  be  printed  by  the  Government 
printer  ;  or  (3)  of  a  copy  or  extract  purporting  to  be  certified 
to  be  true  by  any  member,  or  any  secretary  or  assistant  secre- 
tary, of  the  Education  Department, 
t  Sec.  84. 
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until  the  contrary  is  proved,  be  deemed  in  any  legal 
proceeding  to  appear  ujion  such  minutes.* 

OFFENCES  AND  PENALTIES— COREUPT 
PRACTICES  AT  ELECTIONS. 

If  any  returning  officer,  clerk,  or  other  person  en- 
gaged in  an  election  of  a  school  board  under  this  Act, 
wilfully  makes  or  causes  to  be  made  an  incorrect 
return  of  the  votes  given  at  such  election,  every  sucli 
offender  shall,  upon  summary  conviction,  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. t 

If  any  person  wilfully  personates  any  person  entitled 
to  vote  in  the  election  of  a  school  board  under  this  Act, 
or  answers  falsely  any  question  put  to  him  in  voting  in 
pursuance  of  an  order  made  under  the  second  schedule 
to  this  Act,  or  falsely  assumes  to  act  in  the  name  or 
on  the  behalf  of  any  person  so  entitled  to  vote,  he 
shall  be  liable,  on  summary  conviction,  for  every  such 
offence  to  a  penalty  not  exceeding  twenty  pounds.  J 

If  any  person  knowingly  personate  and  falsely 
assume  to  vote  in  the  name  of  any  person  entitled  to 
vote  in  any  election  under  this  Act,  or  forge  or  in  any 
Avay  falsify  any  name  or  writing  in  any  paper  purport- 
ing to  contain  the  vote  or  votes  of  any  person  voting 
in  any  such  election,  or  by  any  contrivance  attempt  to 
obstruct  or  prevent  the  purposes  of  any  such  election, 
or  wilfully  contravene  any  regulation  made  by  the 
Education  Department  under  the   second  schedule  to 

*  Sec.  85.  t  Sec.  88.  J  Sec.  89. 
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this  Act  with  respect  to  the  election,  the  contraventiou 
of  which  is  expressed  to  involve  a  penalty,  the  person 
so  offending  shall,  upon  summary  conviction,  be  liable 
to  a  penalty  of  not  more  than  fifty  pounds,  and  in 
default  of  payment  thereof  to  be  imprisoned  for  a  term 
not  exceeding  six  months.* 

Any  person  who  at  the  election  of  any  member  of  a 
school  board,  or  any  officer  appointed  for  the  purpose 
of  such  election,  is  guilty  of  corrupt  practices  shall,  on 
conviction,  for  each  offence  be  liable  to  a  penalty  not 
exceeding  two  pounds^  and  be  disqualified  for  the  term 
of  six  years  after  such  election  from  exercising  any 
franchise  at  any  election  under  this  Act,  or  at  any 
municipal  or  parliamentary  election. 

The  term  corrupt  practices  in  this  section  includes 
all  bribery,  treating,  and  undue  influence  which  under 
any  Act  relating  to  a  Parliamentary  election  renders 
such  election  void.t 

Any  penalty  and  any  money  which  under  this  Act 
is  recoverable  summarily,  and  all  proceedings  under 
this  Act  which  may  be  taken  in  a  summary  manner, 
may  be  recovered  and  taken  before  two  justices  in 
manner  directed  by  an  Act  of  the  session  of  the  11th 
and  12th  years  of  the  reign  of  Her  present  Majesty, 
chap.  43,  intituled  "  An  Act  to  facilitate  the  per- 
formance of  the  duties  of  justices  of  the  peace  out 
of  sessions  within  England  and  Wales  with  respect  to 
summary  convictions  and  orders,"  and  the  Acts  amend- 
ing the  same.  J 

*  Sec.  90.  t  Sec.  91.  %  Sec.  92. 
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MISCELLANEOUS  PROVISIONS. 

Small  Endowments — Charitable  Trusts. 

Where  any  school  or  any  endowment  of  a  school 
^yas  excepted  from  the  Endowed  Schools  Act,  1869,  on 
the  ground  that  such  school  was  at  the  commencement 
of  that  Act  in  receipt  of  an  annual  parliamentary 
grant,  the  governing  body  (as  defined  by  that  Act)  of 
such  school  or  endowment  may  frame  and  submit  to 
the  Education  Department  a  scheme  respecting  such 
school  or  endowment. 

The  Education  Department  may  approve  such 
scheme  with  or  without  any  modifications,  as  they  think 
fit. 

The  same  powers  may  be  exercised  by  means  of 
such  scheme  as  may  be  exercised  by  means  of  any 
scheme  under  the  Endowed  Schools  Act,  1869;  and 
such  scheme,  when  approved  by  the  Education  Depart- 
ment, shall  have  effect  as  if  it  were  a  scheme  made 
under  that  Act, 

A  certificate  of  the  Education  Department  that  a 
school  was  at  the  commencement  of  the  Endowed 
Schools  Act,  1869,  in  receipt  of  an  annual  parliamen- 
tary grant  shall  be  conclusive  evidence  of  that  fact  for 
all  purposes.* 

The  Education  Department  shall,  for  the  purposes 
of  the  Charitable  Trusts  Acts,  1853  to  1869,  be 
deemed  to    be  persons   interested  in  any  elementary 

*  Sec.  75, 
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scliool  to  which  those  Acts  are  applicable^  aud  the  en- 
dowment thereof.* 

Rateable  Value — Hoiv  Ascertained. 

The  rateable  value  of  any  parish  or  school  district 
shall  for  the  purposes  of  this  Act  be  the  rateable  value 
as  stated  in  the  valuation  lists,  if  any ;  and  if  there 
are  none,  then  as  stated  in  the  rate  book  for  the  time 
being  in  force  in  such  parish  and  in  the  parishes  con- 
stituting the  district ;  and  the  overseers  and  other 
persons  having  the  custody  of  such  valuation  lists  and 
rate  book  shall,  when  required  by  the  school  boa.d, 
produce  such  lists  and  rate  book  to  the  school  board, 
and  allow  the  school  board  and  any  person  appointed 
by  them  to  inspect  the  same,  and  take  copies  of  or 
extracts  therefrom. t 

Inspection  of  Voluntary  Schools  by  Inspector — not  one 
of  Her  Majesty's  Inspectors. 
Where  the  managers  of  any  public  elementary 
school  not  provided  by  a  school  board  desire  to  have 
their  school  inspected  or  the  scholars  therein  examined, 
as  well  in  respect  of  religious  as  of  other  subjects,  by 
an  inspector  other  than  one  of  Her  Majesty's  in- 
spectors, such  managers  may  fix  a  day  or  days  not 
exceeding  two  in  any  one  year  for  such  inspection  or 
examination. 

The  managers   shall,   not  less    than    fourteen   days 
before  any  day  so  fixed,  cause  public  notice  of  the  day 
*  Sec.  78.  t  Sec.  79. 
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to  be  given  in  the  school,  and  notice  in  writing  of  such 
day  to  be  conspicuously  affixed  in  the  school. 

On  any  such  day  any  religious  observance  may  be 
practised,  and  any  instruction  in  religious  subjects 
given,  at  any  time  during  the  meeting  of  the  school, 
but  any  scholar  who  has  been  withdrawn  by  his  parent 
from  any  religious  observance  or  instruction  in  religious 
subjects  shall  not  be  required  to  attend  the  school  on 
any  such  day.* 

Provision  as  to  Oxford. 

In  the  case  of  the  borough  of  Oxford,  the  pro- 
visions of  this  Act  relating  to  boroughs  shall  be 
construed  as  if  the  local  board  were  therein  mentioned 
instead  of  the  council ;  if  a  school  board  is  formed  in 
the  borough  of  Oxford,  one-third  of  the  school  board 
shall  be  elected  by  the  University  of  Oxford  or  the 
colleges  and  halls  therein,  in  such  manner  as  may  be 
directed  by  the  Education  Department  by  an  order 
made  under  the  power  contained  in  the  second  schedule 
to  this  Act.f 

Schedules — Returns. 

The  schedules  to  this  Act  shall  be  of  the  same  force 
as  if  they  were  enacted  in  this  Act,  and  the  Acts 
mentioned  in  the  fourth  schedule  to  this  Act  may  be 
cited  in  the  manner  in  that  schedule  mentioned.  J 

Every  school  board    shall    make    such    report    and 

*  Sec.  76.  t  Sec.  93.  %    ec. 
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returns,  and  give  such  information  to  the  Education 
Department  as  the  department  may  from  time  to  time 
require.* 


PAKT    II. 

OF  THE  PARLIAMENTAHY  GRANT. 

We  have  hitherto  been  considering-  the  provisions  of 
the  Act  which  relate  to  the  provision  of  schools.  In 
doing  so,  we  have  been  compelled  to  touch  more  than 
once  on  the  subject  of  the  parliamentary  grant  to 
schools ;  but  we  have  reserved,  until  we  reached  this 
part  of  the  Act,  a  complete  statement  of  the  law 
under  which  schools — whether  public,  elementary, 
under  voluntary  management,  or  rate-aided  schools 
under  school  boards — will  in  future  receive  assistance 
from  the  State. 

The  first  provision  is  of  a  negative  kind,  the  96th 
clause  providing  that,  "  after  the  thirty-first  day  of 
March,  one  thousand  eight  hundred  and  seventy-one, 
no  parliamentary  grant  shall  be  made  to  any  elementary 
school  which  is  not  a  public  elementary  school  within 
the  meaning  of  this  Act.f 

No  parliamentary  grant  shall  be  made  in  aid  of 
building,  enlarging,  improving,  or  fitting  up  any 
elementary  school,  except  in  pursuance  of  a  memorial 

*  Sec.  95. 

t  As  to  what  is  a  public  elementary  school,  see  p.  15. 
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duly  signed,  and  containing  the  information  required 
by  the  Education  Department  for  enabling  them  to 
decide  on  the  application^  and  sent  to  the  Education 
Department  on  or  before  the  tliirty-first  day  of  De- 
cember, one  thousand  eight  hundred  and  seventy/^ 

It  is  then  provided  (Sec.  97)  that  "  the  conditions 
required  to  be  fulfilled  by  an  elementary  school,  in 
order  to  obtain  an  annual  parliamentary  grant,  shall  be 
those  contained  in  the  minutes  of  the  Education  De- 
partment in  force  for  the  time  being,  and  shall, 
amongst  other  matters,  provide  that  after  the  thirty- 
first  day  of  March,  one  thousand  eight  hundred  and 
seventy-one — 

(1.)  Such  grant  shall  not  be  made  in  respect  of 
any  instruction  in  religious  subjects  : 

(2.)  Such  grant  shall  not  for  any  year  exceed  the 
income  of  the  school  for  that  year  which  was 
derived  from  voluntary  contributions,  and 
from  school  fees,  and  from  any  sources  other 
than  the  parliamentary  grant : 

but  such  conditions  shall  not  require  that  the  school 
shall  be  in  connection  with  a  religious  denomination, 
or  that  religious  instruction  shall  be  given  in  the 
school,  and  shall  not  give  any  preference  or  advantage 
to  any  school  on  the  ground  that  it  is  or  is  not  pro- 
vided by  a  school  board.^^ 

This  part  of  the  clause  applies  entirely  to  voluntary 
schools  ;  and  as  to  them,  it  will  materially  modify  the 
conditions  on  which  they  will  receive  grants  after  the 
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31st  day  of  March,  1871 — that  is  to  say,  aftei-  the 
end  of  the  present  financial  year.  On  the  other  liand, 
the  voluntary  scliools  will  (hke  the  rate-aided  schools) 
next  year  receive  a  considerable  increase  of  the  annual 
grant.  That  does  not  a2)pear  on  the  face  of  the  Act, 
but  it  was  announced,  in  the  course  of  the  debates  in 
the  House  of  Commons,  to  be  the  intention  of  the 
Government,  and  it  may  be  said  to  have  been  part  of 
the  compromise  by  wdiich  the  measure  was  successfully 
carried  through.  The  extent  of  the  intended  augmen- 
tation, and  the  reasons  for  it,  were  stated  by  Mr. 
Gladstone  in  the  course  of  a  speech  delivered  on  June 
16th,  1870.  He  said,  after  stating  the  object  he  had 
in  view, — "  We  think  that  an  addition  to  the  present 
grant  from  the  Privy  Council  to  the  voluntary  schools, 
which  may  be  taken  at  its  maximum  at  50  per  cent., 
would  fully  gain  that  object.  Speaking  roughly,  it  is 
said  that  the  expense  of  educating  a  child  in  an  effi- 
cient secular  school  is  30s.,  of  which  it  may  be  said  one- 
third  is  now  provided  by  the  Privy  Council,  one-third 
by  payment  from  voluntary  sources,  and  one-third  by 
the  children.  We  think  that  if  to  the  third  which  is 
now  dispensed  the  half  of  the  second  third  were  added, 
subject  to  the  strict  conditions  which  I  have  described 
with  regard  to  secular  education,  the  voluntary  schools 
would  have  no  reason  to  complain.  But  of  course  it 
will  be  necessary  that  further  voluntary  subscriptions 
should  be  contributed  by  the  Exchequer  to  the  secular 
schools;  because,  whatever  the  Privy  Council  might  do  in 
rec'ard  to  the  amount  of  its  contributions,  it  is  clear — 
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and  I  believe  it  has  never  been  disputed — that  it  can 
only  be  fair  if  the  amount  given  to  voluntary  schools 
from  the  general  taxation  of  the  country  be  equal,  and 
no  more  than  equal,  to  that  which  should  be  given  to 
rate- aided  schools/' 

It  should,  of  course,  be  observed,  that  the  increased 
grant  to  which  we  have  referred  will  be  subject  to  the 
second  condition  of  clause  97. 

Under  ordinary  circumstances,  parliamentary  grants 
Avill  be  given  to  voluntary  and  rate-aided  schools  on 
exactly  the  same  conditions.  Both  will  have  to  earn 
them  under  the  regulations  of  the  New  Eevised  Code, 
which  is  to  be  formed  and  promulgated  in  the  early 
part  of  next  year ;  and  in  both  efficiency  will  meet 
wdth  that  equal  reward  from  the  State  which  Mr. 
Gladstone  said,  in  the  extract  w^e  have  just  quoted, 
that  he  considered  so  desirable.  But  it  was  contended 
during  the  passage  of  the  Bill  through  the  House  of 
Commons,  that  something  more  than  this  was  neces- 
sary to  meet  the  case  when  school  boards  have  to 
establish  schools  in  exceptionally  poor  districts.  "With 
a  view  to  meet  this  exigency,  the  following  proviso 
was  added  to  the  97th  clause  : — 

''  Provided  that  where  the  school  board  satisfy  the 
Education  Department  that,  in  any  year  ending  the 
twenty-ninth  of  September,  the  sum  required  for  the 
pui'pose  of  the  annual  expenses  of  the  school  board  of 
any  school  district,  and  actually  paid  to  the  treasurer 
of  such  board  by  tlie  rating  authority,  amounted  to  a 
sum  which  would  have  been  raised  by  a  rate  of  three- 
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pence  in  the  pound  on  the  rateable  value  of  such 
district;  and  any  such  rate  would  have  produced  less 
than  twenty  pounds,  or  less  than  seven  shillings  and 
sixpence  per  child  of  the  number  of  children  in 
average  attendance  at  the  public  elementary  schools 
provided  by  such  school  boards  such  school  board 
shall  be  entitled,  in  addition  to  the  annual  parlia- 
mentary grant  in  aid  of  the  public  elementary  schools 
provided  by  them,  to  such  further  sum  out  of  moneys 
provided  by  Parliament  as,  when  added  to  the  sum 
actually  so  paid  by  the  rating  authority,  would,  as  the 
case  may  be,  make  up  the  sum  of  twenty  pounds,  or 
the  sum  of  seven  shillings  and  sixpence  for  each  such 
child,  but  no  attendance  shall  be  reckoned  for  the 
purpose  of  calculating  such  average  attendance  unless 
it  is  an  attendance  as  defined  in  the  said  minutes." 

This  is  a  somewhat  complicated  proviso,  but  the 
effect  of  it  seems  to  be  to  secure  that  in  every  district, 
however  poor,  a  sum  equal  to  75.  6d.  per  child  shall  be 
raised  or  contributed  from  public  funds  for  education, 
without  imposing  on  the  rafejmyer's  a  greater  burden 
than  a  threepenny  rate.  Of  course,  what  is  saved  to 
the  ratepayers  must  be  paid  out  of  the  taxes.* 

*  As  to  the  finance  of  the  clause,  and  its  efficiency  to  meet 
the  case  of  districts  where  a  threepenny  rate  would  yield  an 
insufficient  amount,  we  may  usefully  quote  some  remarks  made 
by  Mr.  Gladstone  when  it  was  under  discussion.  The  right 
hon.  gentleman  said:  "He  might  state  generally  that  the 
question  of  deficiency,  after  the  rate  of  3f^.  in  the  pound  had 
been  levied,  would  by  the  clause  be  reduced  within  exceedingly 
narrow  limits.    That  rate  would  be  made  up  by  the  Privy 
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Clause  97  concludes  witli  a  proviso  that  ^'no  such 
minute  of  the  Education  Departmen  not  in  force  at 
the  time  of  passing  this  Act  shall  be  deemed  to  be  in 
force,  until  it  has  lain  for  not  less  than  one  month  on 
the  table  of  both  Houses  of  Parliament.'^ 

The  minutes  referred  to  are,  of  course,  those  referred 
to  in  the  early  part  of  the  clause  {ante,  p.  142)  with 
regard  to  the  conditions  reqviired  to  be  fulfilled  by  a 
school  in  order  to  obtain  a  parliamentary  grant. 

The  Education  Department  are  empowered  to  refuse 
grants  for  nciv  schools  which  they  deem  unnecessary. 
The  98tli  section,  which  relates  to  this  pointy  provides 
that  "  if  the  managers  of  any  school  Avhich  is  situate 
in  the  district  of  a  school  board  acting  under  this  Act, 
and  is  not  previously  in  receipt  of  an  annual  parlia- 
mentary grant,  whether  such  managers  are  a  school 
board  or  not,  apply  to  the  Education  Department  for 
a  parliamentary  grant,  the  Education  Department  may, 
if  they,  think  that  such  school  is  unnecessary,  refuse 
such  application. 

The  Education  Department  shall  cause  to  be  laid 

Council  grant,  according  to  the  proposal  of  the  Government,  to 
7s.  Qd.  Then  there  would  be  the  school  fees,  said  to  amount 
on  the  average  to  6s.  8c/. ;  that  was  altogether  145.  odd.  If  the 
school  was  a  well-conducted  school,  the  Privy  Council  grant 
dependent  on  results  would  be  very  nearly  double  that  sum. 
Provided  the  school  were  efficient,  after  the  rate  of  3c/.  in  the 
pound  had  been  levied,  there  would  be  a  sum  of  285.  or  295. 
available.  Even  if  he  was  wrong  to  the  extent  of  a  shilling  or 
two,  there  would  be  275.  a  head  ;  and  his  right  hon.  friend  had 
stated  that  the  education  of  children  in  an  efficient  school 
cost  only  25s.  Id.  per  head." — Hansard,  vol.  ecu.,  p.  1653. 
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before  both  Houses  of  Parliament^  in  every  year,  a 
special  report  stating  tlic  cases  in  which  they  have 
refused  a  grant  under  this  section  during  the  preceding 
year,  and  their  reasons  for  each  such  refusal. 

The  99th  clause  enacts  that  "  the  managers  of  every 
elementary  school  shall  have  power  to  fulfil  the  condi- 
tions required  in  pursuance  of  this  Act  to  be  fulfilled 
in  order  to  obtain  a  parliamentary  grant,  notwithstand- 
ing any  provision  contained  in  any  instrument  regu- 
lating the  trusts  or  management  of  their  school,  and  to 
apply  such  grant  accordingly." 

And  by   the   100th    (and   last)   it  is  provided  th 
'^the  Education  Department  shall  in  every  year  caus^ 
to  be  laid  before  both  Houses  of  Parliament  a  report 
of  their  proceedings  under  this   Act  during  the  pre- 


cedin 


year, 


^' 
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GRANTS    TO   ESTABLISH    ELEMENTARY 
SCHOOLS., 

BUILDING. 

2'2.  Aid  is  not  granted  to  build  new  elementary 
schools  unless  their  Lordships  are  satisfied — 

(a.)  That  there  is   a   sufficient   population    of  the 

labouring  class  which  requires  a  school  in  the 

vicinity. 
(5.)  That   the  religious  denomination  of  the  new 

school  is  suitable  to  the  families  relied  upon 

for  supplying  scholars, 
(c.)  That  the  school  is  likely  to  be  maintained  in 

efficiency. 
(d.)  That  the  buildings,  at  the  time  of  application, 

have  not  been  begun  nor  contracted  for,  and 

that  no  trust  deed  has  been  executed. 

23.  The  grants  made  by  the  Committee  of  Council 
for  building,  enlarging,  improving,  or  fitting  up  elemen- 
tary schools,  are  not  to  exceed  any  one  of  the  following 
limits,  viz. :  — 

1st.  Limit. — The  total  amount  voluntarily  contri- 
buted by  proprietors,  residents,  or  employers 
of  labour  in  the  parish  where  the  school  is 
situated,  or  ivithin  a  radius  of  four  miles  from 
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the  school.     Such  contributions  maybe  in  the 
form  of 

(a.)  Individual  subscriptions  ; 
[h.)  Collections  in  churches  or  chapels  in    the 
same  parish,  or  within  the  distance  of  four 
miles  from  the  school ; 
(c.)  Materials  at  the  price  allowed  for  them  by 

the  contractor,  or  at  which  sold  off; 
{d.)  Sites   given  without   vakiable   consideration 
(the  value  to  be  certified  by  two  professional 
surveyors) ; 
(e.)  Cartage  (the  value   to  be   certified   by  the 
parochial  surveyor  of  roads). 
^nd  Limit. — 2s.  6d.  per  square  foot  of  internal  area 

in  new  schoolrooms  and  class-rooms. 
Srd  Limit. — Q61.  for  each  teacher's  residence. 

2i.  The  site,  plans,  estimates,  specifications,  title, 
and  trust  deed,  must  be  previously  approved  by  the 
Committee  of  Council. 

ji5.  The  balance  of  expenditure  which  is  not  covered  by 
the  voluntary  local  contributions  and  by  the  public  grant, 
taken  together,  may  be  made  up  from  any  other  sources 
that  are  available,  such  as  the  proceeds  of  endowment, 
or  subscriptions  which  are  not  local. 

26.  Grants  are  not  made  for  rooms  intended  to  be 
used  on  Sundays  only;  nor  for  rooms  under  places  of 
worship  ;  nor  to  pay  off  debts  for  building ;  nor  in  con- 
sideration of  former  expenditure  for  building;  nor  for 
maintenance  of  buildings;  nor  for  improving  or  fitting 
up  schools  which  have  already  received  the  maximum 
amount  allowable  under  Article  23. 

27.  The  extension  of  the  area  of  existing  school-rooms 
to  receive  more  scholars,  and  the  addition  of  teachers' 
dwellings  to  existing  school-rooms,  are  treated  xjro  tanto 
as  new  cases  under  Article  23. 

28.  No  application  can  be  entertained  if  the  approved 
estimate  (Article  24)  falls  below  20^.  in  small  rural 
schools  (Article  133),  or  50Z.  in  other  schools. 
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The  Site. 

29.  The  site  must  be — 

(a.)  1)1  extent. 

Not  less  than  1,200  square  yards. 
(Z).)  In  situation, 

1.  Not  unhealthy,  nor  noisy. 

2.  Within  convenient  distance  from  the  homes 
of  the  scliolars. 

(c.)  In  tenure. 

Fee  simple  (Acts  4  &  5  Vict.  c.  38,  and  12  &  13 
Vict.  c.  49). 

(1.)  Without  incumbrance,  or  rights  re- 
served over  the  surface. 

(2.)  If  with  reservation  of  minerals,  the 
party  in  whom  the  fee  simple  of  them  is  vested 
must  covenant  to  make  compensation  in  the 
event  of  damage,  and  the  grant  made  by  the 
Committee  of  Council  must  be  the  first  charge 
upon  such  compensation  ;  the  whole  of  which 
is  to  be  applied  as  the  Secretary  of  State  for  the 
Home  Department  may  direct  in  furtherance 
of  the  trust  for  a  school. 

(3.)  If  subjected  to  powers  of  leasing,  sale, 
or  re-entry,  the  lease  or  sale  must  not  be  with- 
out the  written  consent  of  the  Secretary  of 
State  for  the  Home  Department,  nor  the  re- 
entry without  first  repaying  any  grant  which 
may  have  been  paid  in  respect  of  the  pre- 
mises. 

(4.)  Leaseholds  are  not  admissible,  if  fee 
simple  can  be  obtained.  The  term  must  not 
be  less  than  99  years,  and  there  must  be  no 
onerous  covenants,  nor  more  than  nominal 
rent. 

(5.)  Copyholds  must  be  enfranchised  (Act 
12  &  13  Vict,  c.  49,  s.  6). 
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The  Trust  Deed. 

30.  The  trust  deed  must  declare  the  premises  to  be 
granted  in  trust  for  the  education  of  the  poor,  and  for 
no  other  purpose  whatever.  It  must  also  provide  for 
the  legal  ownership  of  the  premises,  and  for  the  inspec- 
tion and  management  of  the  school,  according  to  one 
or  other  of  the  precedents  settled  for  :  Church  of  Eng- 
land Schools,  British  Schools,  Established  Church  of 
Scotland  Schools ;  Wesleyan  Schools,  Free  Church 
(Scotland)  Schools,  Eoman  Catholic  Schools,  Jewish 
Schools,  Episcopal  Church  (Scotland)  Schools,  Unde- 
nominational Schools  (belonging  to  none  of  the  previous 
classes,  but  in  which  the  Bible  is  read  daily  from  the 
authorized  version). 

31 .  When  the  trust  deed  has  been  executed  according 
to  a  draft  approved  and  sealed  by  the  Committee  of 
Council,  and  (when  necessary)  enrolled  or  registered,  a 
copy  of  it,  including  all  signatures,  attestations,  and 
endorsements,  must  be  made  on  plain  unstamped  parch- 
ment, and  lodged  in  the  Education  Office. 

32.  When  the  application  is  for  a  grant  to  enlarge, 
improve,  or  fit  up  an  existing  elementary  school  already 
conveyed  in  trust,  the  deed  must  be  a  legal  conveyance 
of  the  land,  and  not  at  variance  with  any  of  the  princi- 
ples which  determine  the  approval  of  new  deeds.  The 
right  of  inspection  must  be  permanently  secured  (Act 
7  &  8  Vict.  c.  37,  sections  1  and  2),  and  there  must  be 
no  powers  or  reservations  to  which  the  Act  18  &  19  Vict. 
c.  131,  cannot  be  applied,  and  which  might  become  pre- 
judicial to  the  school. 


The  Plans. 

33.  The  plans  (with  specification  and  estimate), 
when  approved  and  sealed,  may  be  returned  to  the  pro- 
moters for  use,  but  must  be  lodged  in  the  Education 
Office  before  a  grant  is  paid. 
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Payment  of  Grants  for  Building,  Enlarging,  Imjnvving, 
or  Fitting  np  Elementarg  Schools. 

34.  The  amount  of  the  grant  is  not  announced  until 
after  the  draft  trust  deed  and  plans  have  been  sealed. 

35.  The  grant  must  be  accepted  or  declined  within  14 
days. 

36.  The  grant  is  paid  on  presentation  of  a  certificate 
(with  balance  sheet  annexed),  by  the  Building  and 
ManagUTg  Committees  of  the  school,  setting  forth  that 
the  building  and  conveyance  are  completed,  and  that 
the  money  in  hand,  raised  by  absolute  donations,  will, 
when  added  to  the  grant,  meet  all  claims,  and  finally 
close  the  account. 

37.  Grants  under  £50  are  treated  as  lapsed,  if  unpaid 
at  the  end  of  nine  months,  and  grants  above  £50  at  the 
end  of  eighteen  months,  from  the  date  of  announcing 
them. 
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THE     METEOrOLITAN    DTSTKICT  ;     ITS    CONSTITUTION    AKD    ITS 
DIVISIONS,    WITH    THEIR    BOUNDARIES. 

The  Metropolitan  District  includes,  under  the  Metro- 
polis IManagement  Act,  1855,  the  following  Parishes  and 
Districts : — 

In  Schedule  A. — The  Parishes  of  St.  Marylebone ; 
St.  Pancras  ;  Lambeth;  St.  George,  Hanover  Square; 
St.  Mary,  Islington  ;  St,  Leonard,  Shoreditch ;  Padding- 
ton  ;  St.  Matthew,  Bethnal  Green  ;  St.  Mary  Newington, 
Surrey  ;  Camberwell  ;  St.  James,  Westminster  ;  St. 
James  and  St.  John,  Clerkenwell ;  Chelsea;  St.  Mary 
Abbot,  Kensington ;  St.  Luke,  Middlesex ;  St.  George 
the  Martyr,  Southwark  ;  Bermondsey  ;  St.  George  in 
the  East ;  St.  Martin  in  the  Fields ;  Hamlet  of  Mile 
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End  Old  Town  ;  Woolwich ;  Ptotherhithe  ;  and  St.  John, 
Hampstead. 

In  Schedule  B. — The  followmg  Districts,  with  the 
Parishes  of  which  they  are  respectively  composed : — 

Whitediapel  District :  St.  Mary,  Whitechapel ;  Christ- 
church,  Spitalfields;  St.  Botolph  Without,  Aldgate,  in 
the  county  of  Middlesex;  Holy  Trinity,  Minories  ; 
Precinct  of  St.  Katherine  ;  Hamlet  of  Mile  End  New 
Town  ;  Liberty  of  Norton  Folgate  ;  Old  Artillery 
Ground,  and  District  of  Tower.  Westminster  District  : 
St.  Margaret  and  St.  John  the  Evangelist.  Greenwich 
District  :  St.  Paul,  Deptford,  including  Hatcham  ;  St. 
Nicholas,  Deptford,  end  Greenwich.  Wandsworth  Dis- 
trict:  Clapham ;  Tooting  Graveney;  Streatham ;  St. 
IMary,  Battersea,  including  Penge ;  Wandsworth,  and 
Putney,  including  Roehampton.  Hackney  District  : 
Hackney  and  St.  Mary,  Stoke  Newington.  St.  Giles's 
District:  St.  Giles-in-the-Fields  and  St.  George, 
Bioomsbury.  HoJhora  District :  St.  Andrew,  Holborn 
above  Bars  ;  St.  George  the  Martyr  ;  St.  Sepulchre,  in 
the  county  of  j\1iddlest)x  ;  SaflVon  Hill,  Hatton  Garden, 
Ely  Rents  and  Jiily  Place,  and  the  Liberty  of  Glasshouse 
Yard.  Strand  District :  St.  Ann,  Soho;  St.  Paul,  Covent 
Garden  ;  St.  John  the  Baptist,  Savoy,  or  Precinct  of 
the  Savoy;  St.  Mary-le-Strand;  St.  Clement  Danes  and 
Liberty  of  the  Rolls.  Fulham  District:  St.  Peter  and 
St.  Paul,  Hammersmith  and  Fulham.  Limehouse 
District :  St.  Anne,  Limehouse ;  St.  John,  Wapping ; 
St.  Paul,  Shadwell,  and  Hamlet  of  Ratcliff.  Poplar 
District :  All  Saints,  Poplar  ;  St.  Mary,  Stratfordde-Bow, 
and  St.  Leonard,  Bromley.  St.  Saviour's  District  : 
Christchurch  and  St.  Saviour  (including  the  Liberty  of 
the  Clink).  Piumstcad  District  and  Lewisham  District : 
Charlton  next  Woolwich  ;  Plumstead ;  Eltham  ;  Lee ; 
Kidbrooke  ;  Lewisham,  including  Sydenham  Chapelry 
and  the  Hamlet  of  Penge.  Parish  of  Rotherliithe 
united  ivith  /St.  Clave  District:  St.  Olave  ;  St.  Thomas, 
Southwark ;  and  St.  John,  Horselydown. 
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The  following  Order   has  been  made   as    to  Boun- 
daries AND  Number  of  Members  to  be  Elected 

FOR   DlYJSIONS     OF    METROPOLIS,     AND     APPOINTMENT 

OF  Eeturning  Officers. 

{S£e  "London  Gazette"  of  llth  October,  ]870.) 

At  the  Council  Chamber,  "Whitehall,  the  7th  day  of 
October,  1870. 

Minute  by  the  Lords  of  the  Committee  of  the  Privy 
Council  on  Education. 

Their  Lordships  read  and  approved  the  following  : — 
Order  fixing  the  Boundaries  of  the  Divisions  of 
the  Metropolis  with  the  Number  of  Members  to 
BE  Elected  by  each  Division,  and  appointing  the 
Eeturning  Officer  for  the  First  Election  of 
THE  School  Board  for  London  and  his  Deputies. 

Whereas  it  is  provided  by  the  87th  section  of  "  The 
Elementary  Education  Act,  1870,"  that  the  School 
Board  in  the  Metropolis  as  in  the  said  Act  defined  shall 
consist  of  such  number  of  members  elected  by  the 
divisions  specified  in  the  fifth  schedule  to  the  said  Act 
as  the  Education  Department  may  by  order  fix,  and 
that  the  Education  Department,  as  soon  as  may  be  after 
the  passing  of  tlie  said  Act,  shall  by  order  determine  the 
boundaries  of  the  said  divisions  for  the  purposes  of  the 
said  Act,  and  the  number  of  members  to  be  elected  by 
each  such  division  : 

And  whereas  it  is  also  provided  that  the  Education 
Department  may  in  the  order  fixing  the  boundaiies  of 
such  divisions  name  some  person  who  shall  bo  the 
returning  officer  for  the  purpose  of  the  first  election  of 
the  School  Board,  and  the  person  v^^ho  is  to  be  the 
deputy  returning  officer  in  eacli  such  division  : 

Now,  therefore,  the  Lords  of  the  Committee  of  Council 
on  Education,  by  virtue  and  in  exercise  of  the  powers 
in  them  vested  under  the  same  Act,  and  of  every  other 
power  enabling  them  in  this  behalf,  do  order,  and  it  is 
hereby  ordered  as  follows  : — 
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J.  Each  of  the  following  divisions,  viz  : — 
Tower  Hamlets ; 
Hackney ; 
Southwark ; 
Westminster ; 
Chelsea ; 

shall  have  the  same  boundaries  as  the  Parliamentary 
Borough  of  the  same  name,  excluding  such  parts  as  am 
outside  the  said  metropolis.! 

2.  The  Division  of  Finsbury  shall  include  such  parts 
of  the  Parliamentary  Borough  of  Finsbury  as  are  within 
the  said  Metropolis,  and  the  parts  of  Furnival's  Inn  and 
Staple  Inn  respectively  which  are  outside  the  said 
Borough  of  Finsbury. 

3.  The  City  Division  shall  include  the  area  comprised 
within  the  Parliamentary  Borough  of  London,  except 
those  parts  of  Furnival's  Inn  and  Staple  Inn  which  are 
Avithin  such  borough. 

4.  The  Division  of  Marylebone  shall  include  the 
Parliamentary  Borough  of  Marylebone  and  the  Parish 
of  St.  John,  Hampstead. 

5.  The  Division  of  Lambeth  shall  include  the  Parlia- 
mentary Borough  of  Lambeth,  all  those  parts  of  the 
parishes  of  Lambeth  and  Camberwell  outside  the 
boundary  of  the  said  borough,  and  the  Wandsworth 
district  as  described  in  Schedule  B,  Part  I.,  of  "The 
Metropolis  Local  Management  Act,  1855."  * 

6.  The  division  of  Greenwich  shall  include  the  Par- 
liamentary Borough  of  Greenwich,  and  all  those  parts 
of  the  parishes  of  Greenwich  and  AVoolwich  and  of  the 
districts  of  Plumstead  and  Lewisham  as  described  in 
Schedule  B,  Part  II.,  of  "  The  Metropolis  Local  Go- 
vernment Act,  1855,"  which  are  outside  the  said  Borough 
of  Greenwich.* 

7.  The  returning  officer  for  the  first  election  of  the 
School  Board  for  London  shall  be  the  Eight  Honourable 

*  For  parishes  and  places  included  in  tlie  Districts  of  Wandswortb 
and  Plumstead  and  Lewdsham,  see  p.  40. 
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Eussell  Gurney,  one  of  Her  Majesty's  Counsel,  Recorder 
of  London. 

8.  The  School  Board  for  London  shall  consist  of 
forty-nine  members  elected  as  aforesaid;  and  the 
number  of  such  members  to  be  elected  and  the  deputy 
returning  officer  in  each  division  shall  be  the  numbers 
and  the  persons  respectively  mentioned  in  the  second 
and  third  columns  of  the  Schedule  annexed. 

0.  "  Parhamentary  Borough  "  in  this  order  shall  mean 
a  Borough  as  defined  by  "The  Boundary  Act,  1868." 
F.  K.  Sandford,  Secretary. 

SCHEDULE. 


Num'ber  of 

Division. 

Members  to  be 
elected. 

Deputy  Returning  Officer. 

Chelsea          

Four 

C.  Lahee,  Esq.,  vestry  clerk  of 
the  parish  of  Chelsea. 

City 

Four 

G.  W.  K.  Potter,  Esq.,  Secon- 
dary of  the  City  of  London. 

Fiusbury        

SLx     

J.  Layton,  Esq.,  vestry  clerk 
of  the  parish  of  St.  Mary's, 
Islington. 

Greenwich 

Four 

W.  Bristow,  Esq.,  vestry  clerk 
of  Greenwich. 

Hackney        

Five 

R.  Ellis,  Esq.,  vestry  clerk  of 
the  parish  of  St.  John,  at 
Hackney. 

Lambeth        

Five 

T.  Roffey,  Esq.,  vestry  clerk 
of  the  parish  of  St.  Mary's, 
Lambeth. 

Marylebone 

Seven 

W.  E.  Greenwell,  Esq.,  vestry 
clerk,  of  the  parish  of  St. 
Marylebone. 

Southwark     

Four 

D.  Birt,  Esq.,  vestry  clerk  of 
the  parish  of  St.  George  the 
IMartyr,  Southwark. 

Tower  Hamlets 

Five 

T.  G.  Harrison,  Esq.,  vestry 
clerk  of  the  parish  of  St. 
George  in  the  East. 

Westminster 

Five 

J.  Rogers,  Esq.,  vestry  clerk 
of  the  parishes  of  St.  Mar- 
garet's and  St.  John's,  "West- 
minster. 
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APPENDIX  IIT. 

The  Sections  of  the  Metropolis  Management  Acts, 
1855,  1862,  so  far  as  thet  are  incorporated  in 
THE  Elementary  Education  Act  for  the  purpose  of 
Eegulating  Elections  in  the  Metropolis.  18  &  19 
Vict.  Cap.  120.* 

Churchivardens  to  appoint  persons  to  preside  at  Ward 
Elections. 

XIV.  Where  any  parish  is  divided  into  wards,  the 
churchwardens,  three  clear  days  at  least  before  the  day 
of  election,  shall  appoint  in  writing  under  their  hands  a 
person  to  preside  at  such  election  as  aforesaid  in  each  of 
the  said  wards,  except  any  ward  in  which  one  of  the 
churchwardens  shall  preside,  and  notify  such  appoint- 
ment to  the  vestry  clerk  of  the  parish. 

Rate  Collectors  to  assist  at  the  Elections. 

XV.  The  rate  collectors,  or  persons  appointed  by 
them,  shall  attend  the  churchwardens  and  persons  pre- 
siding at  elections  under  this  Act,  and  inspectors  of  votes, 
to  assist  in  ascertaining  that  the  persons  presenting 
themselves  to  vote  are  parishioners  rated  to  the  relief  of 
the  poor  in  the  parish,  or  the  respective  wards  thereof, 
and  duly  qualified  to  vote  at  the  election. 

Fortn  of  inoceeding  at  Elections. 

XVI.  On  the  day  of  election  of  vestrymen  and  auditors 
in  any  parish  under  this  Act,  the  parishioners  then  rated 
to  the  relief  of  the  poor  in  the  parish,  or,  where  the  parish 
is  divided  into  wards  under  this  Act,  in  the  ward  thereof 
for  which  the  election  is  holden,  and  who  are  desirous 
of  voting,  shall  meet  at  the  place   appointed  for  such 

*  These  Acts  only  apply  to  the  first  election  of  a  school  board  for 
London,  in  so  far  as  they  are  consistent  with  the  Order  in  Council  on 
the  subject.        {See  Appendix.) 
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election,  and  shall  then  and  there  nominate  two  rate- 
payers of  the  parish,  or  (if  the  parish  he  divided  into 
wards)  of  the  ward  for  which  the  election  is  holden,  as 
fit  and  proper  persons  to  be  inspectors  of  votes ; 

And  the  churchwardens,  or,  in  the  case  of  a  ward 
election,  such  one  of  the  churchwardens  as  is  present 
thereat,  or,  where  one  of  the  churchwardens  isnot  present, 
the  person  appointed  by  them  to  preside  thereat  shall, 
immediately  after  such  nomination  as  aforesaid  by  the 
parishioners,  nominate  two  other  such  ratepayers  to  be 
such  inspectors  ; 

And  after  such  nominations  the  said  parishioners  shall 
elect  such  persons  duly  qualified  as  may  be  there  pro- 
posed for  the  offices  of  vestrymen  and  auditors  or  auditor; 

And  the  chairman  at  such  meeting  shall  declare  the 
names  of  the  parishioners  who  have  been  elected  by  a 
majority  of  votes  at  such  meeting  : 

Provided  nevertheless,  that  no  person  shall  be  entitled 
to  join  or  vote  in  any  such  election  for  any  parish,  or 
any  ward  of  any  parish,  or  be  deemed  a  ratepayer  there- 
of, or  be  entitled  to  do  any  act  as  such  under  this  x\ct, 
unless  he  have  been  rated  in  such  parish  to  the  relief  of 
the  poor  for  one  year  next  before  the  election,  and  have 
paid  all  parochial  rates,  taxes,  and  assessments  due  from 
him  at  the  time  of  so  voting  or  acting,  excej^t  such  as 
have  been  made  or  become  due  within  six  months  im- 
mediately preceding  such  voting  or  acting. 

Poiver  to  demand  a  Poll,  which  shall  he  taJcen  hy  Ballot. 

XVII.  Provided  always,  that  any  five  ratepayers  may 
then  and  there,  in  writing  or  otherwise,  demand  a  poll, 
which  shall  be  taken  by  ballot  on  the  day  next  following, 
and  shall  commence  at  eight  of  the  clock  in  the  forenoon 
and  close  at  such  hour  as  hereinafter  mentioned; 

That  is  to  say,  at  six  of  the  clock  in  the  afternoon  in 
the  case  of  any  election  to  be  holden  in  November,  One 
thousand  eight  hundred  and  fifty-five,  and  at  eight  of 
the  clock  in  the  afternoon  in  all  other  cases  ; 

Each  ratepayer  depositing,  as  hereinafter  provided,  two 
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folded  papers,  one  of  which  papers  shall  contain  the 
names  of  the  persons  for  Avhom  such  parishioner  may 
vote  as  fit  and  proper  to  be  members  of  the  vestry,  and 
the  other  shall  contain  the  names  or  name  of  the 
persons  or  person  for  whom  such  parishioner  may  vote 
as  fit  and  proper  to  be  auditors  or  auditor  of  accounts ; 

And  each  ratepayer  shall  have  one  vote  and  no  more 
for  the  members  of  the  vestry,  and  one  vote  and  no 
more  for  the  auditors  or  auditor  of  accounts  to  be  chosen 
in  the  said  parish  or  ward. 

Duty  of  Inspectors  of  Votes. 

XVIII.  The  persons  voting  shall  deposit  such  folded 
papers  in  two  separate  sets  of  balloting  glasses  or  boxes, 
one  set  for  voting  papers  for  members  of  vestry,  and 
another  set  for  the  voting  papers  for  auditors  or  an 
auditor ; 

And  the  said  balloting  glasses  or  boxes  shall  be  closed 
at  the  time  hereinbefore  fixed  for  the  closing  of  the 
poll; 

And  the  inspectors  for  the  parish  or  ward  (as  the  case 
may  be)  shall  forthwith  meet  together,  and  proceed  to 
examine  the  said  votes,  and  if  necessary  shall  continue 
the  examination  by  adjournments  from  day  to  day,  not 
exceeding  two  days  (Sunday  excepted),  until  they  have 
decided  upon  the  persons  duly  qualified  according  to 
the  provisions  of  this  Act  who  may  have  been  chosen  to 
fill  the  aforesaid  offices. 

Provision  for  case  of  Equality  of  Votes. 

XIX.  In  case  an  equality  of  votes  appear  to  the  afore- 
said inspectors  to  be  given  for  any  two  or  more  persons 
to  fill  either  of  the  said  offices,  the  inspectors  shall 
decide  by  lot  upon  the  person  to  be  chosen. 


Penalty  for  Forging  or  Falsifying  any  Voting  Paper,  or 
Obstructing  the  Election. 

XXI.  If  any  person  knowingly  personate  and  falsely 
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assume  to  vote  in  the  name  of  any  pai'ishioner  entitled 
to  vote  in  any  election  under  this  Act,  or  forge  or  in  any 
way  falsify  any  name  or  writing  in  any  paper  purporting 
to  contain  the  vote  or  votes  of  any  parishioner  voting 
in  any  such  election,  or  by  any  contrivance  attempt  to 
obstruct  or  prevent  the  purposes  of  any  such  election, 
the  person  so  offending  shall,  upon  conviction  before 
any  two  or  more  justices  of  the  peace  having  jurisdiction 
in  the  parish,  be  liable  to  a  penalty  of  not  less  than  ten 
pounds  and  not  more  than  fifty  pounds,  and  in  default 
of  payment  thereof  shall  be  imprisoned  for  a  term  not 
exceeding  six  nor  less  than  three  months. 

A  List  of  Persons  elected  Vestrymen  and  Auditors  by  Pa- 
rishioners  to  he  Published. 

XXII.  The  inspectors  shall,  immediately  after  they 
have  decided  upon  whom  the  aforesaid  elections  have 
fallen,  deliver  to  the  churchwardens,  or  to  one  of  them, 
or  other  the  person  presiding  at  the  election,  a  list  of 
the  persons  cliosen  by  the  parishioners  to  act  as  vestry- 
men and  auditors  or  an  auditor  of  accounts  ; 

And  the  said  list,  or  a  copy  thereof,  shall  be  published 
in  the  parish  as  herein  provided. 

Penalty  on  Inspector  f of  making  incorrect  Beturn. 

XXIII.  If  any  inspector  wilfully  make  or  cause  to  be 
made  an  incorrect  return  of  the  said  votes,  every  such 
offender  shall,  upon  information  laid  by  any  person 
before  two  or  more  justices  of  the  peace  having  jurisdic- 
tion in  the  parish,  and  upon  conviction  for  such  offence, 
be  liable  to  a  penalty  of  not  less  than  twenty-five  pounds 
and  not  exceeding  fifty  pounds. 

Vestries  to  Provide  jilaces  for  holding  Elections,  and  pay 
Expenses  of  taking  Poll,  cCc. 

XXIV.  The  vestry  of  every  parish  mentioned  in  either 
of  the  Schedules  (A)  and  (B)  to  this  Act  shall  provide 
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such  places  as  may  be  requisite  for  holding  elections  ol 
vestrymen  and  auditors  under  this  Act,  and  taking  the 
poll  thereat; 

And  the  expenses  of  providing  such  places,  of  publish- 
ing notices  of  taking  the  poll,  and  of  making  the  return 
at  elections  of  vestrymen  and  auditors  shall  be  paid  out 
of  the  poor  rates  of  the  parish  by  order  of  the  vestry : 

Provided  always,  that  the  j^laces  requiring  to  be  pro- 
vided for  the  first  election  under  this  Act  of  vestrymen 
and  auditors  in  any  parish  shall  be  provided  by  the 
churchwardens,  and  the  expenses  of  providing  the  same 
shall  be  paid  out  of  the  poor  rates,  upon  their  order. 

As  to  Parishes  having  no  Churchwardens. 

XXV.  The  pi'ovisions  hereinbefore  contained  shall,  so 
far  as  concerns  any  parish  in  either  of  the  said  Schedules 
(A)  and  (B)  in  which  there  are  no  churchwardens,  be  con- 
strued as  referring  to  the  overseers  of  the  poor  instead 
of  the  churchwardens. 


Hoiv  Notices  and  Lists  to  be  Published. 

XXVI.  Every  notice  and  list  hereinbefore  required  to 
be  published  in  any  parish  or  Avard  of  any  parish  shall 
be  so  published  by  being  fixed  in  some  public  and  con- 
spicuous situation,  on  the  outside  of  the  outer  door  or 
outer  wall  near  the  door  of  every  church  and  public 
chapel  in  such  parish  or  ward,  including  places  of  public 
worship  which  do  not  belong  to  the  Established  Church, 
and  if  there  be  no  such  building  as  aforesaid,  then  in 
some  public  and  conspicuous  situation  within  such 
parish  or  ward. 

Churchwardens,  dx.,  not  complying  ivith  the  Act,  guilty  of 
Misdemeanour. 

XXVII.  If  any  churchwarden,  overseer,  rate  collector, 
or  other  parish  officer,  refuse  or  neglect  to  call  any 
meeting,  or  give  any  notice,  or  do  any  other  act  required 
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of  him  under  the  provisions   of  this  Act,  he  shall  be 
deemed  guilty  of  a  misdemeanoui". 

25  &  26  VICT.  CAP.  102. 


Inspectors  of  Votes  to  appoint  ZJmpire. 

XXXIV.  The  inspectors  of  votes  directed  to  ho  ap- 
pointed under  the  firstly-recited  Act,  for  any  parish,  or, 
where  any  parish  is  divided  into  wards,  for  any  ward  of 
a  parisli,  may,  before  commencing  the  duties  of  their 
office  under  the  said  Act,  appoint  by  writing  under  their 
hands  an  umpire ;  and  in  case  the  said  inspectors  shall 
be  unable  to  agree  upon  or  determine  by  a  majority  any 
matter  which  they  are  by  the  said  Act  required  to  de- 
termine, such  matter  shall  be  decided  by  the  mnpire, 
and  his  decision  in  relation  thereto  shall  be  final  and 
conclusive. 
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Order  Regulating  the  First  Election  of  the  School 
Board  for  London. 

(See  ''London  Gazette  "  of  28i/i  October,  1870.y 

At  the  Council  Chamber,  Vvhitehall,  the  27th  day  of 
October,  ]870. 

Minute  by  the  Lords  of  the  Committee  of  the  Privy 
Council  on  Education. 

Their  Lordships  read  and  approved  the  following 

Order    Eegulating   the   First   Election   of   School 
Board  for  London. 

The  Lords  of  the  Committee  of  the  Privy  Council  on 
Education,  by  virtue  and  in  exercise  of  the  powers  in 
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them  vested  under  the  Elementary  Education  Act,  187fi, 
and  of  every  other  power  enabling  them  in  this  behall, 
do  order,  and  it  is  hereby  ordered,  as  follows  : — 

Time   of   First  Election. 

1.  The  first  election  of  members  of  the  School  Board 
for  London  shall  be  held  on  Tuesday,  the  !i9th  day  ol 
November,  1870. 

Notice  of  ElectiOxV 
Notice,  hoiv  ylven. 

9.  On  or  before  Monday,  the  ]4tli  day  of  November, 
the  deputy  returning  officer  of  each  division  shall,  in 
each  parish,  or  if  the  parish  be  divided  into  -wards,  in 
each  parish  ward,  or  in  case  of  the  City  division,  in  each 
City  ward  of  the  division,  publish  such  notice  of  election 
as  is  hereinafter  described, 

particulars  of  Notice. 

8.  The  notice  shall  specify  the  number  of  members  to 
be  elected  for  the  division,  with  the  day  appointed  for 
the  election — viz.,  Tuesday,  the  29th  day  of  November, 
and  shall  also  specify  a  place  for  the  reception  of  the 
nomination  papers  hereinafter  mentioned,  and  of  such 
other  notices  or  papers  as  the  deputy  returning  officer 
may  specify.  The  notice  may  be  in  the  form  annexed 
to  this  Order. 

NOMIKATION"    AND    WITHDRAWAL    OF    CANDIDATES. 

Time  and  Mode  of  Kominatinfj  Candidates. 

4.  After  publication  of  the  said  notice  of  election,  but 
not  later  than  Thursday,  the  17th  day  of  November,  any 
person  may  be  nominated  as  a  candidate  for  any  division 
by  a  nomination  pnper  stating  the  division  for  which 
the  candidate  is  nominated,  and  his  Christian  name,  sur- 
name, place  of  abode,  and  description.  Such  nomination 
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paper  shall  be  subscn'oecl  (in  the  case  of  the  City  divi- 
sion) by  two  persons  entitled  to  vote  for  common  coun- 
cihiien,  and  (in  the  case  of  any  other  division)  by  two 
ratepayei's  of  such  division,  and  shall  be  sent  to  or  deli- 
vered at  the  place  appointed  as  aforesaid.  In  either  case 
the  subscribers  shall  add  their  places  of  abode  and  de- 
scriptions, and  the  pi'emises  in  the  division  for  which 
they  are  respectively  rated.  The  deputy  returning  officer 
sliall  forthwith  send  notice  of  such  nomination  to  each 
candidate. 

Withhi  ichat  time  Nomination  must  he  made. 

5.  No  nomination  paper  shall  be  received  after  four 
o'clock  in  the  afternoon  of  Thursday,  the  17th  day  of 
November,  and  no  person  shall  be  a  candidate  unless 
he  has  been  nominated  withm  the  time,  and  in  the 
manner  aforesaid. 

Names,  Sc,  of  Candidates  must  he  advertised. 

G.  On  or  before  Monday,  the  2 1st  day  of  November, 
the  names,  places  of  abode,  and  descriptions  of  the  seve- 
ral candidates  nominated  for  each  division  as  aforesaid, 
shall  be  advertised  by  the  several  deputy  returning  offi- 
cers in  one  or  more  of  the  newspapers  circulating  in 
their  respective  divisions. 

Withdrawal  of  Candidates. 

7.  On  or  before  Wednesday,  the  28rd  day  of  November, 
any  candidate  for  a  division  may  be  withdrawn  by  deli- 
vering to  the  deputy  returning  officer  of  such  division, 
or  at  such  place  as  he  may  appoint,  a  notice  of  such 
withdrawal,  signed  by  the  candidate.  Such  notice  shall 
not  be  delivered  or  received  later  than  four  o'clock  in 
the  afternoon  of  that  day. 

Election. 

Election  tvithout  Poll. 

8.  If,  after  four  o'clock  on  Wednesday,  the  23rd  day  of 
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November,  no  more  persons  remain  as  candidates  for  a 
division  than  there  are  members  to  be  elected  for  such 
division,  the  deputy  returning  officer  for  the  division 
shall  certify  the  same  to  the  returning  officer,  and  such 
persons  shall  be  deemed  to  be  elected. 

Election  with  Poll,  notice  thereof, 

0.  If,  after  four  o'clock  of  Wednesday,  the  23rd  day  of 
November,  more  persons  remain  as  candidates  for  a 
division  than  tl.iere  are  members  to  be  elected,  the 
deputy  returning  officer  for  such  division  shall  cause  to 
be  published  in  each  parish,  parish  ward,  or  City  ward 
of  the  division,  the  names  of  such  candidates,  and  give 
notice  that  a  poll  will  be  taken  on  Tuesday,  the  29th 
day  of  November,  between  the  hours  of  eight  o'clock  in 
the  forenoon  and  eight  o'clock  in  the  afternoon. 


Polling-Places. 

TJeputy  Heturning  Officer  to  appoint  Polling-Places. 

10.  The  deputy  returning  officer  for  each  division 
shall  determine  the  number  and  situation  of  the  polling- 
places  for  his  division,  and  shall  publish  the  same  in 
each  parish,  parish  ward,  or  City  ward  of  such  division, 
not  later  than  Friday,  the  Qoth  day  of  November.  The 
deputy  returning  officer  shall  appoint  one  polling-place 
at  least  for  each  ward,  unless,  in  his  opinion,  it  be 
clearly  unnecessary  to  do  so. 

As  to  Certain  Places. 

The  deputy  returning  officer  of  the  division  within 
which  any  place  mentioned  in  Schedule  C  to  the  Metro- 
polis Management  Act,  1855,  is  situate,  shall  appoint  a 
convenient  polling-place  for  every  such  place,  unless,  in 
his  opinion,  it  be  clearly  unnecessary  to  do  so.* 

*  For  places  iuchicled  in  tlii.s  Schedule,  see  p.  178. 
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PuUic'Houses. 

No  public-house  shall  be  used  as  a  polling-place,  or 
for  the  purposes  of  an  election. 

Persons  to  preside  at  Polling-Places. 

11.  The  deputy  returning  officer  of  each  division,  or 
some  person  or  persons  appointed  by  him,  in  writing, 
for  the  purpose,  shall  preside  at  each  polling-place 
within  his  division,  provided  that  only  one  person  shall 
preside  at  the  same  time. 

Persons  Entitled  to  Vote. 
Who  entitled  to   Vote  for  City  Division. 

1-2.  The  persons  entitled  to  vote  for  the  members  ot 
the  School  Board  to  be  elected  for  the  City  division 
shall  be  the  same  persons  as  would  be  entitled  to  vote 
in  case  of  an  election  of  common  councilmen  for  the 
City. 

Who  entitled  to  Vote  for  Other  Divisions. 

13.  The  persons  entitled  to  vote  for  the  members  of 
the  School  Board  to  be  elected  for  the  divisions  6tl>er 
than  the  City  shall  be  the  ratepayers,  as  defined  by  the 
Elementary  Education  Act,  1870.* 

Who  entitled  to  Vote  for  Certain  Places  in  Schedule  C. 

14.  With  respect  to  the  places  mentioned  in  Schedule 
C  of  the  Metropolis  Management  Act,  1855,  any  person 
assessed  or  liable  to  the  last  rate,  or  contribution  in  the 
nature  of  a  rate,  in  respect  of  property  situate  in  any 
such  place  as  aforesaid  under  the  said  last-mentioned 
Act  and  the  Acts  amending  the  same,  shall  be  entitled 
to  vote  in  the  election  of  members  for  the  division 
within  which  such  place  or  any  part  thereof  is  situated. f 

*  As  to  tlie  meaning  of  the  term  "ratepayers,"  see  p.  176. 
t  For  places  in  Schedule  C,  see  p.  178. 


168  APPENDIX. 

Place  of  Votiko. 
Vote  must  he  r/iven  tcJierc  Froperty  Situate. 

15.  Each  voter  shall  give  his  vote  in  the  place, 
parish,  parish  ward,  or  City  ward  in  which  the  property 
in  respect  of  which  he  is  entitled  to  vote  is  situate,  and 
if  it  is  situate  in  more  than  one  place,  parish,  or  ward 
within  the  same  division,  he  shall  vote  in  such  place, 
parish,  or  ward  as  he  selects.  If  there  be  any  ward  or 
place  for  which  no  separate  polling-place  is  appointed, 
the  voter  shall  give  his  vote  at  the  polling-place 
appointed  by  the  deputy  returning  officer  for  the  pur- 
pose. 

Poll  Outside  the  City. 

Hoio  Poll  taken  except  in  City. 

16.  The  six  regulations  following — viz.,  17,  18,  19, 
20,  21,  22,  shall  apply  to  the  divisions  other  than  the 
City  division. 

Election  of  Inspectors  of  Votes. 

17.  The  deputy  returning  officer  and  the  several  can- 
didates nominated  for  each  division,  or  persons  authorized 
by  such  candidates,  in  writing,  to  act  as  their  respective 
deputies,  shall  meet  at  eight  o'clock  in  the  afternoon  of 
some  day  not  later  than  the  28th  day  of  November,  and 
at  some  convenient  place  within  the  division,  to  be  ap- 
pointed by  the  deputy  returning  officer  ;  and  the  majority 
of  the  candidates  present,  or  their  deputies,  shall  appoint 
two  persons  to  act  as  inspectors  of  votes  at  each  polling- 
place.  Two  clear  days'  notice  of  the  time  and  place 
appointed  as  aforesaid  shall  be  sent  to  each  candidate. 
In  case  a  majority  of  the  candidates,  or  their  deputies, 
cannot  agree  upon  any  two  persons  to  act  as  aforesaid, 
the  deputy  returning  officer  shall  determine  the  persons 
to  be  appointed. 

Hade  of  Ballot. 

18.  The  poll  shall  be  taken  by  ballot  on  Tuesday,  the 
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29tli  day  of  November,  and  shall  commence  at  eight 
o'clock  in  the  forenoon  and  close  at  eight  o'clock  in  the 
afternoon.  The  polling  shall  take  place  in  a  convenient 
place  appointed  for  the  purpose,  which  shall  be  furnished 
with  balloting-boxes,  and  so  arranged  by  the  deputy 
returning  officer  that  the  several  voters  may  have  the 
means  of  filling  up  the  voting  paper  hereinafter  men- 
tioned without  being  overlooked. 


Who  may  he  Present. 

19.  No  person  shall  be  admitted  into  the  polling-place 
except  the  deputy  returning  officer,  or  the  person  or  per- 
sons appointed  by  him  to  preside,  the  inspectors  of 
votes,  and  so  many  voters  as  may  be  allowed  for  the 
purpose  of  voting.  The  deputy  returning  officer,  or  the 
person  presiding  at  the  poll,  may  also  at  his  discretion 
admit  such  of  the  rate-collectors,  or  persons  appointed 
by  them,  as  may  in  his  opinion  be  necessary,  who  shall 
attend,  with  the  rate  books  belonging  to  their  respective 
parishes,  to  assist  in  ascertaining  that  the  persons  pre- 
senting themselves  to  vote  are  persons  rated  in  the  parish 
or  Ihe  respective  wards  thereof.  No  voter  shall,  on  any 
pretence,  remain  in  the  polling-place  after  having  voted. 

20.  The  polling  shall  be  conducted  in  the  manner 
following: — 

(1.)  Before  the  commencement  of  the  poll  the  person 
presiding  at  the  poll  and  the  inspectors  shall  ascertain 
that  the  balloting-boxes  are  empty. 

(vJ.)  The  person  for  the  time  being  presiding  at  the 
poll  shall  ascertain  that  the  person  claiming  to  vote  is 
entitled  to  do  so,  and  his  decision  as  to  any  such  claim 
shall  be  final. 

(3.)  The  person  presiding  at  the  poll  shall  hand  to  the 
person  whose  claim  to  vote  has  been  ascertained  a  voting 
paper  (to  be  provided  by  the  deputy  returning  officer) 
containing  the  names  of  the  candidates  printed  in  alpha- 
betical order,  and  in  the  form  following : — 
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Official  Voting  Paper. 


Christian  Wame,  Surname, 

and  Description  of 

Candidate. 


Number  of  Votes,  if  any 
given  to  each  candidate  must 
be  entered  opposite  his  name. 


B 


E 


N.B. — The  voter  has  votes,  all  or  some  of  which 
he  may  distribute  among  the  candidates  as  he  pleases. 

If  anything  but  the  nuwher  of  votes  given  is  written  on 
this  paper,  or  if  any  other  paper  than  this  is  used,  the 
votes  are  n^t  counted. 

(4.)  The  voter  shall  take  the  official  voting  paper  to 
the  place  appointed  for  him,  fill  it  up  with  the  number 
of  votes  he  gives  to  each  candidate,  and  then  fold  up 
and  deposit  the  said  paper,  and  no  other,  in  a  ballot- 
ing-box. 

(5.)  Tlie  deputy  returning  officer  shall  at  each  polling- 
place  appoint  one  or  more  persons,  whose  duty  it  shall 
be  to  fill  up  a  voting  paper  for  any  voter  who  declares 
himself  unable  to  do  so. 


Close  of  Poll. 

21.  The  balloting-boxes  shall  be  closed  at  eight 
o'clock.  On  the  poll  being  closed,  the  person  presiding, 
as  aforesaid,  and  the  inspectors  at  each  polling-place 
shall  forthwith  proceed  to  examine  the  said  votes,  and, 
if  necessary,  sliall  continue  the  examination  by  adjourn- 
ments from  day  to  day  until  they  have  decided  the 
number  of  votes  which  have  been  given  to  each  candi- 
date. If  the  inspectors  are  divided  in  opinion  as  to  the 
validity  or   effect  of  any  voting   paper,    the   presiding 
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officer  shall  determine  the  same ;  and  his  decision  shall 
be  final.  In  case  of  an  adjournment  the  inspectors  shall 
take  measures  for  the  safe  custody  of  the  balloting- 
boxes  and  voting  papers, 

Presidbuj  Officer  and  Inspectors  to  certify  the  number  of 
Votes  given  to  each  Candidate ;  Deputy  Returning 
Officer  to  certifij  number  of  Votes  given  to  each  Candi- 
date in  the  Division. 

22.  The  i:)erson  presiding,  as  aforesaid,  and  the  in- 
spectors at  each  polling-place  shall  cerlify  to  the  deputy 
returning  officer  for  the  division  the  number  of  votes 
"which  have  been  given  to  each  candidate,  at  the  polling- 
place  ;  and  the  deputy  returning  officer  shall  ascertain 
the  number  of  votes  given  to  each  candidate  in  the 
division,  and  shall,  as  soon  as  may  be,  certify  the  same 
to  the  returning  officer. 

Poll    within    City    Divisions. 

23,  The  six  following  regulations,  viz, — 24-,  25,  20, 
27,  28,  29,  shall  apply  only  to  the  City  division. 

Mode  of  taking  Poll. 

21.  The  poll  shall  be  taken  by  each  voter  delivering 
to  the  person  presiding  at  the  polling-place,  or  in  the 
manner  appointed  by  him,  an  official  voting  paper  in  the 
form  hereinbefore  described,  except  that  such  voting 
paper  shall,  before  delivery,  be  signed  with  the  name  of 
the  voter,  and  contain  the  name  of  the  street,  lane,  or 
other  place' in  which  the  property  for  which  he  claims  to 
vote  is  situated.  The  deputy  returning  officer  shall 
provide  so  many  voting  papers  as  may  be  requii-ed,  and 
shall  appoint  one  or  more  persons  at  each  polling-place 
to  fill  up  a  voting  paper  for  any  voter  who  professes 
himself  unable  to  do  so.  No  voting  paper  shall  be 
received  unless  it  be  one  supplied  by  the  deputy  return- 
insf  officei'. 
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Questions. 

Q5.  The  person  presiding  at  tlie  poll  may,  and  if 
required  by  any  two  voters  sliall,  put  to  any  voter  at  the 
time  of  his  voting,  but  not  afterwards,  the  following 
questions,  or  one  of  them,  but  no  other  : — 

(1.)  Are  you  the  person  Avhose  name  is  signed  as 
A.  B.  to  the  voting  paper  now  delivered  in  by  you '? 

(2.)  Are  you  the  person  whose  name  appears  as  A.  B. 
on  the  list  of  persons  entitled  to  vote  in  the  election  of 
common  councilmen  for  the  City  ? 

(J^.)  Have  you  already  voted  at  the  present  election 
for  this  division  ? 

And  no  person  required  to  answer  any  of  the  said 
questions  shall  be  permitted  or  qualified  to  vote  until  he 
has  answered  the  same. 

Duty  of  Persons  Vresiding. 

20.  At  the  close  of  any  poll  the  person  presiding  at 
the  poll  shall,  if  he  is  not  the  deputy  returning  officer, 
as  soon  as  possible  ti'ansmit  the  voting  papers  to  the 
deputy  returning  officer  of  the  City  division. 

Duty  of  Dejjuty  Eeturniny  Officer. 

27,  The  deputy  returning  officer  shall  forthwith  pro- 
ceed to  examine  the  said  voting  papers,  and,  if  necessary, 
shall  continue  the  examination  by  adjournment  until  he 
has  decided  upon  the  number  of  votes  given  to  each 
candidate,  and  the  deputy  returning  officer  shall  deter- 
mine any  question  arising  on  such  examination,  includ- 
ing the  validity  of  any  voting  paper  or  otherwise,  and 
his  decision  shall  be  final. 

Candidate  may   Appoint  a  Person  to    he  present   at   the 
Examination  of  Voting  Papers. 

28.  Every  candidate,  or  some  person  or  persons  aj)- 
pointed  by  him  under  his  hand,  may  be  present  at  the 
examination  of  the  voting  papers,  but  he  must  not  inter- 
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fere  with  the  deputy  returning  officer  in  the  performance 
of  his  duty  ;  provided  that  only  one  person  appointed  as 
aforesaid  shall  be  present  at  the  same  time. 

Result,  how  Ascertained. 

29.  Thie  deputy  returning  officer  shall  ascertain  the 
number  of  votes  given  for  each  candidate,  and  shall,  as 
soon  as  may  be,  certify  the  same  to  the  returning  officer. 

Declaratiox  of  Kesult. 
Duty  of  Ecturnimj  Officer. 

30.  The  returning  officer  shall  ascertain  the  candidates 
who  have  obtained  the  largest  number  of  votes  in  any 
division,  and  such  candidates  shall  be  deemed  to  be 
elected ;  and,  in  case  of  an  equality  of  votes,  the  return- 
ing officer  shall  determine  by  lot  the  persons  to  be 
elected. 

31.  The  returning  officer  shall  publish  notice  of  the 
result  of  the  poll  in  the  several  divisions,  and  a  list  of 
the  names  of  all  the  persons  elected  as  members  of  the 
school  board,  and  shall  forthwith  transmit  a  copy  of  such 
notice  and  list  to  the  Education  Department. 

Expenses  of  First  Election. 

^•2.  The  expenses  incident  to  the  election  shall  be 
ascertained  and  determined  by  the  returning  officer,  who 
shall  apportion  the  amount  to  be  borne  by  the  difi'erent 
parts  of  the  metropolis  mentioned  in  the  first  schedule 
to  the  Elementary  Education  Act,  1870,*  according  to 
the  rateable  value  of  such  parts  as  adopted  for  the 
purpose  of  the  then  last  preceding  rate  made  by  the 
Metropolitan  Board  of  Works  ;  and  the  several  rating 
authorities,  as  described  in  the  same  schedule,  shall  pay 
out  of  the  respective  local  rates  mentioned  therein,  and 
which  rates,  or  any  increase  therein,  may  be  levied  for 
that  purpose,  the  several  amounts  so  apportioned  to 
such  pei-son  or  persons  as  the  returning  otticer  shall  by 

■•*  For  schedule,  see  p.  157. 
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precept  direct,  and  for  obtaiuing  payment  of  the  amount 
specified  in  any  such  precept  the  returning  officer  shall 
have  the  like  powers  as  the  school  board  under  sec.  37 
of  the  said  Act. 

General. 

33.  Notices  and  other  matters  required  by  these  regu- 
lations to  be  pubhshed  shall  be  publisbed  in  the  manner 
provided  by  the  26th  section  of  tlie  Metropolis  Manage- 
ment Act,  1855,  and  in  such  other  maimer  as  is  usually 
adopted  in  elections  of  vestrymen  in  the  metropolis. 

34.  The  several  sections  of  the  Acts  mentioned  in  the 
37th  section  of  the  Elementary  Education  Act,  1870, 
shall,  except  so  far  as  they  are  superseded  or  modified 
by  this  order,  apply  to  the  said  first  election. 

35.  Words  used  in  this  order  shall,  so  far  as  is  con- 
sistent with  the  context,  have  the  same  meaning  as 
the  same  words  used  in  the  Elementary  Education  Act, 
1S70. 

F.  K.  Sandfokd,  Secretary. 


FORM  OF  NOTICE. 

election  of  school  board  for  LONDON. 

City  of  London  Division,  or  [Division  of  ]. 

Notice  is  hereby  given,  that — 

1.  The  first  election  of  the  members  of  the  school 
board  for  London  will  take  place  on  the  29  th  day  of 
November,  1870. 

2.  The  number  of  persons  to  be  elected  as  members 
of  the  school  board  by  this  division,  is 

3.  [In  the  case  of  City  division]  Any  two  persons 
entitled  to  vote  for  common  councilmen — 

[In  the  case  of  any  other  division]  Any  two  ratepayers 
of  the  division — 

may  nominate  any  person  whatever  as  a  candidate  for 
the  division,  by  a  nomination  paper  containing  the 
Christian  name,  surname,  place  of  abode,  and  description 


APPENDIX.  175 

of  the  candidate,  and  signed  by  the  persons  nominating, 
who  shall  add  their  places  of  abode,  descriptions,  and 
the  premises  in  the  division  for  ^Yhich  they  are  re- 
spectively rated. 

The  nomination  papers  must  be  delivered  at  the  office 
of  the  deputy  returning  officer  not  later  than  4  o'clock 
of  Thursday,  the  17th  day  of  November. 

4.  Public  notice  will  be  given  of  the  list  of  candidates, 
on  or  before  Monday,  the  2 1st  of  November. 

5.  Any  candidate  may  be  withdrawn  by  the  delivery 
at  the  said  office,  not  later  than  4  o'clock  of  Wednesday, 
the  23rd  day  of  November,  of  a  notice  signed  by  the 
candidate. 

6.  The  voting  will  take  place  in  each  parish,  or  if 
the  parish  is  divided  into  wards,  or  in  case  of  the  City, 
in  each  ward,  and  notice  of  the  numbers  and  situation 
of  the  polling-places  will  be  published  on  Friday,  the 
25th  of  November. 

Each  voter  must  vote  in  the  ward  in  which  the  pro- 
perty in  respect  of  which  he  is  entitled  to  vote  is  situate, 
and  if  it  is  situate  in  more  than  one  ward,  in  the  ward 
which  he  selects. 

[As   to  places,  dc,   see   Rules    14,    15,  and  alter  notice 
accordingly  .1 

7.  The  poll  will  be  open  from  8  a.m.  until  8  p.m. 

8.  [In  the  City]  Every  person  entitled  to  vote  for 
common  councilmen  is  entitled  to  vote  in  this  election. 

[In  other  divisions]  Every  ratepayer  is  entitled  to 
vote  in  this  election. 

9.  [In  the  City]  the  voting  will  be  by  official  voting 
papers,  blank  forms  of  which  may  be  obtained  at — 

[In  the  other  divisions]  The  voting  will  be  by  ballot, 
and  by  official  voting  papers,  which  will  be  obtained  at 
the  polling  place  on  the  day  of  election. 

10.  Each  voter  in  this  division  has  votes,  all  or 
some  of  which  he  may  distribute  among  the  candidates 
as  he  thinks  fit. 

11.  The  division  of  is  thus  defined : 
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[Copy  definition   from    the  Order  dated   the    7th    day  of 
October,  1870.] 

12.  Detailed   information   respecting  the  election  is 
contained  in  the  order  regulating  the  same. 
Dated  this  day  of  ,1870. 

Deputy  Returning  Officer 
for  the  Division  of 


[State  address.'] 

The  following  circular  explanatory  of  this  order  has 
been  addressed  by  the  Education  Department  of  the 
Privy  Council  to  the  deputy  returning  officers  of  the 
various  districts : — 

Educational  Department,  Nov.  14. 

Sir, — Various  questions  having  been  addressed  to  this 
Department  as  to  the  interpretation  to  be  put  upon  the 
order  of  the  27th  of  October,  regulating  the  first  election 
of  the  School  Board  for  London,  I  am  directed  by  the 
Lord  President  of  the  Council  to  transmit  to  you  the 
following  instructions,  in  order  to  secure  uniformity  in 
the  decisions  of  the  several  officers  who  will  preside  at 
the.  polling  places  at  the  coming  election.  It  should 
be  understood  that  these  instructions  are  intended, 
primarily,  for  the  guidance  of  the  Deputy  Returning 
Officers,  and  the  persons  pi'esiding  at  the  polls,  and 
apply  only  to  the  election  which  is  to  take  place  on  the 
29tli  of  November  next. 

According  to  the  order  : — The  person  entitled  to  vote 
for  members  of  the  School  Board  (outside  the  City),  are 
"the  ratepayers,"  which  term  includes  every  person  who, 
tinder  the  provisions  of  the  Poor  Piate  Assessment  and 
Collection  Act,  1869,  is  deemed  to  be  duly  rated.  And 
"  the  person  for  the  time  being  presiding  at  the  poll  shall 
ascertain  that  the  person  claiming  to  vote  is  entitled  so 
to  do;  and  his  decision  shall  be  final." 

In  exercising  this  jurisdiction,  the  officer  should  adopt 
the  following  rules  : — 
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I.  There  should  be  no  inquiry  in  any  case  ^Yhether 
the  claimant,  male  or  female,  has  or  has  not  paid  rates. 

II.  Where  some  person  has  been  entered  in  the 
occupier's  column  of  the  rate -book  as  occupier  of  a 
particular  tenement — (a.)  The  officer  must  not  allow 
the  entries  in  the  rate-book  to  be  questioned  before  him  ; 
and  the  person  whose  name  is  entered  as  the  occupier 
of  the  tenement  must  be  treated  by  him  as  the  only 
person  entitled  to  vote  as  occupier  in  respect  of  such 
tenement.  (6.)  Where,  by  order  of  the  vestry,  the 
owner  of  a  tenement  Avhereof  the  rateable  value  does 
not  exceed  £20  has  been  rated  instead  of  the  occupier, 
who  is  entitled  to  vote  at  the  coming  electon,  the  claim 
of  the  owner  to  vote  should  also  be  allowed,  (c.)  Where 
an  occupier  has  been  entei-ed  in  the  rate-book  as  "  hav- 
ing succeeded  or  come  into  occupation  "  of  a  tenement, 
and  continues  on  the  rate-book  at  the  time  of  the 
election,  such  occupier  is  the  only  person  entitled  to 
vote  as  occupier  in  respect  of  such  tenement. 

III.  Where  no  person  has  been  entered  in  the 
occupier's  column  of  the  rate-book  as  occupier  of  a 
particular  tenement — («.)  If  a  claim  to  vote  is  made 
by  any  person  who  admits  that  lie  was  not  in  occupation 
at  the  time  when  the  rate  was  last  made,  the  claim  should 
be  disallowed,  (b.)  If  a  claim  to  vote  is  made  by  any 
person  who  alleges  and  can  satisfy  the  officer  that  he 
was  in  occupation  at  the  time  when  the  rate  was  last 
made,  and  ought  to  have  had  his  name  entered  in  the 
rate-book,  the  claim  should  be  allowed. 

With  reference  to  this. last  instruction,  I  am  to  point 
out  that  the  overseer,  when  making  out  the  rate-book, 
is  required,  under  a  pecuniary  penalty  in  case  of  negli- 
gence or  wilful  omission,  to  enter  in  the  rate-book  the 
name  of  every  occupier  of  a  rateable  hereditament.  The 
powers  vested  in  overseers  by  the  Act  of  Parliament  are 
amply  sufficient  to  enable  them  to  perform  this  duty; 
and  the  Poor  Law  Board  has  issued  special  instructions 
directing  the  attention  of  overseers  to  the  provisions  of 
the  Act  in  question,  ond  explaining  the  proper  steps  to 

N 


178  APPENDIX. 

be  taken  in  order  to  comply  with  them.  The  rate-book, 
therefore,  if  properly  made  out,  is  a  complete  register  of 
the  persons  entitled  to  vote  in  the  coming  election,  and 
the  officer  should,  in  the  first  instance,  treat  the  rate- 
book as  such  complete  register,  and  should  require  an 
occupier  who  is  not  on  the  rate-book  to  show  clearly 
that  his  name  has  been  improperly  omitted,  before  ad- 
mitting him  to  vote,  (c.)  If  a  claim  to  vote  is  made  by 
any  person  who  alleges  himself  to  be  a  lodger,  his 
claim  shall  be  disallowed,  (cl.)  If  a  claim  to  vote  is 
made  by  a  person  who  alleges  himself  to  be  an  occupier, 
but  who  appears  to  occupy  part  of  a  dwelling-house 
which  is  "  wholly  let  out  in  apartments  or  lodgings,"  not 
separately  rated  when  the  Representation  of  the  People 
Act,  1867,  passed,  viz.,  15th  of  August  of  that  year,  his 
claim  should  be  disallowed. 

The  officer  at  each  polling-place  will,  of  course,  know 
from  the  rate-book  the  date  at  which  the  late  was  last 
made,  and  the  public  should  be  reminded  that  each 
voter  can  vote  only  once  in  your  division.  It  is  hoped 
that  these  instructions  will  enable  you  to  solve  any 
questions  which  may  occur  in  taking  the  poll. — I  am, 
&e., 

Patrick  Cxjmin,  Assistant  Secretary. 

In  ScHEDUi.!!:  C. — The  Close  of  the  Collegiate  Church 
of  St.  Peter,  the  Charter  House,  Inner  Temple,  Middle 
Temple,  Lincoln's  Inn,  Gray's  Inn,  Staple  Inn,  and 
rurnival's  Inn. 
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Eegulations  for  the  First  Election  of  School  Boards 
IN  Boroughs. 

(See  "  London  Gazette  "  of  ^8th  Oct.,  1870.) 

At  the  Council  Chamber,  Whitehall,  the  27th  day  of 
October,  1^70. 
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Minute  by  the  Lords  of  the  Committee  of  the  Privy 
Comicil  on  Education. 

Their  Lordships  read  and  approved  the  following 

General    Regulations   for    the   First   Election  of 
School  Boards  in  Boroughs. 

1.  The  nmxiber  of  members  of  the  school  board  of  a 
borough  shall  be  from  five  to  fifteen,  as  may  be  deter- 
mined in  each  case. 

2.  The  returning  oflicer  shall  be  the  mayor  of  the 
borough,  or  a  deputy  appointed  under  his  hand. 

3.  The  first  election  of  members  of  the  school  board 
shall  be  held  on  some  day  to  be  fixed  by  the  returning 
officer,  and  within  28  clear  days  after  the  date  of  the 
requisition  to  elect  a  school  board,  Nvhich  will  be  sent  to 
the  mayor. 

4.  Fourteen  clear  days  at  least  before  day  fixed  for 
the  election  the  returning  officer  shall  prepare,  sign, 
and  publish  such  notice  of  the  election  as  is  hereinafter 
prescribed. 

5.  The  notice  shall  specify  the  number  of  members 
to  be  elected,  with  the  day  fixed  for  the  election ;  and 
shall  also  specify  a  place  for  the  reception  of  the  nomi- 
nation papers  hereinafter  mentioned.  The  notice  shall 
be  in  the  form  annexed  to  this  order,  or  to  the  like 
effect. 

6.  After  publication  of  the  notice,  but  not  less  than 
ten  clear  days  before  the  day  fixed  for  the  election,  any 
two  persons  whose  names  are  on  the  burgess-roll  of  a 
borough  may  nominate  any  person  as  a  candidate,  by 
sending  to,  or  delivering  at,,  the  appointed  place,  a 
nomination  j^aper,  subscribed  by  such  two  persons  as 
aforesaid,  and  stating  the  Christian  name  and  surname, 
with  the  place  of  abode  and  description  of  each  sub- 
scriber, and  of  the  candidate  nominated  ;  and  the 
x-eturning  officer  shall  send,  forthwith,  notice  of  such 
nomination  to  each  caixdidate. 

7.  No  nomination  paper  shall  be  received  after  four 
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o'clock  in  the  afternoon  of  the  hist  day  upon  which  such 
paper  may  be  received,  and  no  person  shall  be  a  candi- 
date unless  he  has  been  nominated  within  the  time  and 
in  the  manner  aforesaid. 

8.  Eight  clear  days  before  the  day  fixed  for  the  elec- 
tion, the  names,  places  of  abode,  and  descriptions  of 
the  several  candidates  nominated  as  aforesaid,  shall  be 
advertised  by  the  returing  officer  in  one  or  more  of  the 
newspapers  circulating  in  the  borough,  or  shall  be  pub- 
lished in  lilvc  manner  as  in  the  case  of  an  election  of 
councillors, 

9.  After  delivery  of  a  nomination  paper,  but  not  less 
than  six  clear  days  before  the  day  fixed  for  the  election, 
any  candidate  may  be  withdrawn  by  delivering  at  the 
place  appointed  a  notice  of  such  withdrawal,  addressed 
to  the  returning  officer,  and  signed  by  the  candidate. 
Such  notice  shall  not  be  delivered  later  than  four  o'clock 
in  the  afternoon. 

10.  If  no  more  persons  are  nominated  as  aforesaid 
than  there  are  members  to  be  elected,  such  persons 
shall  be  deemed  to  be  elected,  and  the  returning  officer 
shall,  on  the  day  fixed  for  the  election,  publish  a  list  of 
the  names,  with  the  places  of  abode  and  descriptions  of 
the  persons  so  elected,  and  such  publication  shall  be 
conclusive  evidence  of  the  election.  The  returning 
officer  shall  forthwith  transmit  a  copy  of  such  list  to 
the  Education  Department. 

11.  If  after  the  time  hereinbefore  limited  for  the  with- 
drawal of  any  candidate,  more  persons  remain  as  candi- 
dates than  there  are  members  to  be  elected,  the  return- 
ing officer  shall  forthwith  publish  the  names,  places  of 
abode,  and  descriptions  of  the  candidates,  and  give 
notice  that  a  poll  will  be  taken  on  the  day  fixed  for  the 
flection,  between  the  hours  specified  in  such  notice. 

1  •2.  The  returning  officer  shall  determine  the  number 
and  situation  of  the  polling-places,  and  shall  publish 
the  same  not  less  than  three  clear  days  before  the  day 
fixed  for  the  election.  No  public-house  shall  be  used 
for  a  polling  place,  or  for  the  purposes  of  an  election. 
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13.  If  the  borough  is  divided  into  wards,  each  voter 
shall  give  his  vote  in  the  ward  in  which  the  property  in 
respect  of  which  he  is  entitled  to  vote  is  situate,  and  if 
it  is  situate  in  more  than  one  ward,  he  shall  vote  in  such 
ward  as  he  selects. 

14.  The  i-eturning  officer,  or  some  person  or  persons 
appointed  by  him  for  this  purpose,  shall  preside  at  each 
polling-place. 

15.  The  poll  shall  commence  at  such  an  hour,  not 
earlier  than  eight  a.m.,  and  close  at  such  an  hour,  not 
later  than  eight  p.m.,  as  shall  be  fixed  by  the  returning 
officer  but  the  poll  shall  not  be  open  for  more  than 
seven  hours. 

16.  The  poll  shall  be  taken  by  each  voter  delivering 
an  official  voting  paper  (to  be  supplied  by  the  returning 
officer)  containing  the  Christian  name  and  surname  of 
the  candidate  or  candidates  for  whom  he  votes,  with 
their  respective  places  of  abode  and  descriptions,  and 
the  number  of  votes  he  gives  to  each  candidate,  in  ac- 
cordance with  sec.  -29  of  the  Elementary  Education  Act, 
ls70,  which  provides  that  "Every  voter  shall  be  entitled 
to  a  number  of  votes  equal  to  the  number  of  the  members 
of  the  school  board  to  be  elected,  and  may  give  all  such 
votes  to  one  candidate,  or  may  distribute  them  among 
the  candidates,  as  he  thinks  fit."  Such  voting  paper 
shall,  before  delivery,  be  signed  with  the  name  of  the 
burgess  voting,  and  contain  the  name  of  the  street,  lane, 
or  other  place  in  which  the  property  for  which  he  appears 
to  be  rated  on  the  burgess-roll  is  situated. 

17.  The  person  presiding  at  the  poll  may,  and  if 
required  by  any  two  voters  shall,  put  to  any  voter  at  the 
time  of  his  voting,  but  not  afterwards,  the  following 
questions,  or  one  of  them,  but  no  other: — (I.)  Are  you 
the  person  whose  name  is  signed  as  A.  B.  to  the  voting 
paper  now  delivered  in  by  you  ?  (2.)  Are  you  the  person 
whose  name  appears  as  A.  B.  on  the  list  of  burgesses,  being 
registered  therein  as  being  rated  for  property  described 
to  be  situated  therein?  (Here  specify  the  street,  itc,  as 
described  in  the  burgess-roll.)     (3.)  Have  you  already 
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voted  at  the  present  election?  And  no  person  required 
to  answer  any  of  the  said  questions  shall  be  permitted 
or  qualified  to  vote  until  he  has  answered  the  same. 

18.  At  the  close  of  any  poll,  the  person  presiding  at 
the  poll  shall,  if  he  is  not  the  returning  officer,  as  soon 
as  possible  transmit  the  voting  papers  to  the  returning 
officer. 

19.  The  returning  officer  shall  forthwith  proceed  to 
examine  the  said  voting  papers,  and,  if  necessary,  shall 
continue  the  examination  by  adjournment  from  day  to 
day  (Sundays  excepted),  until  he  has  decided  upon  the 
number  of  votes  given  to  each  candidate;  and  such 
returning  officer  shall  determine  any  question  ai'ising  on 
such  examination,  including  the  validity  of  any  voting 
paper  or  otherwise,  and  his  decision  shall  be  final. 

20.  Every  candidate,  or  some  person  or  persons  ap- 
pointed by  him  under  his  hand,  may  be  present  at  the 
examination  of  the  voting  papers,  but  must  not  interfere 
with  the  returning  officer  in  the  performance  of  his  duty  : 
provided  that  only  one  person,  appointed  as  aforesaid, 
shall  be  present  at  the  same  time. 

21.  The  returning  officer  shall  ascertain  the  number 
of  votes  given  for  each  candidate,  and  shall,  as  soon  as 
may  be,  declare  the  candidates  who  have  received  the 
most  votes  to  be  duly  elected.  Incase  of  an  equality  of 
votes,  the  returning  officer  shall  determine  by  lot  the 
persons  to  be  elected. 

22.  The  returning  officer  shall  publish  notice  of  the 
result  of  the  poll  and  of  the  names  of  the  persons  elected. 
Pie  shall  also  forthwith  transmit  a  copy  of  such  notice 
to  the  Education  Department,  and  deliver  the  voting 
papers  to  the  Town  Clerk,  to  be  kept  for  six  months 
among  the  records  of  the  borough. 

23.  The  expenses  of  the  election  and  of  taking  the 
poll  shall  be  paid  by  the  school  board  out  of  the  school 
fund. 

24.  Notices  and  other  matters  required  by  these  regula- 
tions to  be  published,  shall  be  published  in  like  manner 
as  in  the  case  of  the  election  of  councillors. 

F.  Pi.  Sandford,  Secretary. 
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FOEM  OF  NOTICE. 

Borough  of 

.      ELECTION  OF  A  SCHOOL  BOARD. 

Notice  is  heeeby  given 

1 .  That  the  first  election  of  a  school  board  for  this 
borough  will  take  place  on   the  day  of 

1870. 

2.  That  the  number  of  persons  to  be  elected  as  mem- 
bers of  the  school  board  is 

3.  That  any  two  burgesses  may  nominate  any  person 
whatever  as  a  candidate,  by  sending  to  or  delivering  at 
the  office  of  the  Town  Clerk  (or  other  office  to  be  specified) 
a  nomination  paper. 

The  nomination  paper  must  be  dated  and  subscribed 
by  the  two  bui'gesses,  and  must  contain  the  Christian 
names,  surnames,  places  of  abode,  and  descriptions  of 
the  subscribers,  and  of  the  candidate  nominated. 

No  nomination  paper  will  be  received  after  four  o'clock 
in  the  afternoon  of  the  day  of 

That  public  notice  will  be  given  of  the  list  of  candi- 
dates on  or  before  the  day  of 

4.  That  any  candidate  may  be  withdrawn  by  delivering 
at  the  Town  Clerk's  office  (or  other  office  to  he  specified)  not 
later  than  four  o'clock  in  the  afternoon  of  the 

day  of  a  notice  of  withdrawal,  signed  by  the 

candidate  and  addressed  to  the  returning  officer. 

5.  That  the  voting  will  take  place  in  each  ward,  and 
notice  of  the  number  and  situation  of  the  polling- 
places  will  be  published  on  or  before  the  day 
of 

Each  voter  must  vote  in  the  ward  in  which  the  pro- 
perty in  respect  of  which  he  is  rated  is  situated,  and  if 
it  is  situate  in  more  than  one  ward,  in  such  ward  as  he 
selects. 
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6.  That  the  poll  -will  be  open  from  a.m. 
till                        PM. 

7.  Every  person  upon  the  burgess-roll  is  entitled  to 
vote  in  the  election. 

8.  The  voting  shall  be  by  an  official  voting  paper, 
which  shall  be  in  the  following  form,  or  in  a  form 
similar : — 


OFFICIAL  VOTING  PAPER. 


Christian  Name,  Surname, 
Description,    and    place     of 
abode  of  eacli  Candidate. 

No.  of  Votes  (if  any)  given  to  any 
Candidate  must   be   entered  opposite 
his  name. 

A. 

B. 

C. 

Etc. 

Name  of  Yoter^ 

Street,  lane,  or  place  in  which  "1 
property    for    which    the   voter  I 

appears  to  be  rated  on  the  bur-  [ 

gess-roU  is  situated.  J 

Voting  papers  may  be  obtained  at  the  Town  Clerics 
office  (or  other  j)lace  or  j^fcces  to  be  specified). 

9.  That  in  this  borough  each  voter  has  votes, 

all  or  some  of  which  he  may  distribute  among  the  can- 
didates as  he  thinks  fit. 

Dated  this  day  of  1870. 


Fietiirninij  Officer. 


(State  office  or  address.) 
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APPENDIX  VI. 
FOURTH   SCHEDULE. 

SCHOOL    SITES    ACTS. 

The   following  Acts  may  be  cited  together  as  the 
"  School  Sites  Acts,  18dl  to  1851." 


tYear  and  Chai^tcr 
of  Act. 


4  &  5  Vict.  c.  38. 


7  &  8  Vict.  c.  37. 


12  &  13  Vict.  c.  49. 


11  &  loVict.  c.  24. 


Title  of  Act. 


An  Act  to  afford  further  facili- 
ties for  the  conveyance  and 
endowment  of  sites  for 
schools. 

An  Act  to  secure  the  terms  on 
which  grants  are  made  by 
Her  Majesty  out  of  the  Par- 
liamentary grant  for  the 
education  of  the  poor  ;  and 
to  explain  the  Act  of  the 
fifth  year  of  Her  present 
Majesty,  for  the  conveyance 
of  sites  for  schools. 

An  Act  to  extend  and  explain 
the  provisions  of  the  Acts  for 
the  granting  of  sites  for 
schools. 

An  Act  to  amend  the  Acts  for 
the  granting  of  sites  for 
schools. 


Short  Title  by 

which  Acts  may 

be  cited. 


The  School  Sites 
Act,  1841. 


The  School  Sites 
Act,  1844. 


The  School  Sites 
Act,  1849. 


The  School  Sites 
Act,  1851. 


Woodfall  and  Kinder,  Printer.3,  Milford  Lane,  Strand,  London,  ■V>' .C. 


344.070941  H728E    cl 

Holdsworth  /  The 
?       £'^,rnentary  Education  Act, 


3  0005  00016186  2 


344.070941 
H728E 

Holdsworth 

The  Elementary  Education  Act, 
1870,  popularly  explained, 
together  with  the  various 
orders  in  council  issued  by 
the  Education  Department 


Date  Due 

DEC      5 

9B3 

«:        ,. 

NOV  0 

'■'  \m 

CATI 


ASD  'fFB 


FI 


Commencing  wit^i  tli©  Sxliibition  of  1851,  aud  fol 
ing  in    thai     ^?c]l<)ol  of   Artistic    Design,   the    Pi 
have     shovvii    their    approoiatif>n     of    harmony 
arrangement,  im    ihe    Farnishi.  ..r    and   Decoratin 
houses,  thereby  giri^iij  encourtvgemeat  to  Artists 
British   workriien    to    oxeel,   if    possible,    Contiue 
taste.     C.  NOSOTTFS  Establishment  has  been 
linently  before    the    Public    nearly   lialf    a    cent 
n.A  the  increasrird  patronage  he  has  received  of  1 
ycaT':^   for  his   bea^:itit\i]    pi-o:li.c:ior.;>    m   Cabinet    s 
iJpLoifttery   Fm-nittu-o,    Curtain    nyairjrials,  a"      DeB 
I'iiU^-e    Paintiug,    has    greatly    eKh;i.i,ced     the     h 
I;avacter  of  the   .Establishment.      The   Looking-gi 
'N>j;urtraent    alwji-.s    displays    tha    h*vgest    collect 
M    th.'i  Kingdom   in  that  Brand  .     'I''he  Prices   m 
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